Copnep>xaHue:

BBepeHue

Ha TeppuTopumn Halleln cTpaHbl B HACTOsILLEE BPEMS NMPOUCXoanT 6ypHoe pa3BuTue
PbIHOYHbIX OTHOLLUEeHW. OHWK, B CBOIO o4Yepenb, 06naaatoT crneynduieckuMm YyeptTamm,
pPerynpyoTcs HopMaMu npaBa, KOTopble NPeACcTaBAAT coboi Lenblili KOMMJeKc.
Hanbonblinin MaccmB NpaBoOBbIX HOPM, PEryINPYOLWMX AaHHbIE OTHOLUEHUS, OTHOCUTCS K
rpa>xgaHCKoMy npaBy. MIMeHHO rpa)kfaHCcKoe 3aKoHO4aTeNbCTBO peryampyeTt
NMYLLLECTBEHHbIE, TOBAPHO-AEHEXHbIE OTHOLUEHWS!, OCHOBAHHbIE HA PAaBEHCTBE CTOPOH,
MMEHHO OHO 6€30roBOPOYHO NMPU3HaAETCsa NPaBoBbIM YHOAMEHTOM PeryanpoBaHus
PbIHOYHbIX OTHOLLEHUA.

Ho He TONbKO perynmpoBaHne aHHOro BUAa OTHOWEHU Heobxoanmo ans
perynmpoBaHus. Beab pa3sntme o6 eCcTBEHHbIX OTHOLLIEHNI NOPOXKAAET pa3/INyHbIe
KOMMNJIEKCHble 0Opa30BaHNs, KOTOPbIE NMPUHUMAIOT Pa3INYHble POPMbI MPaABOBOIro n
HenpaBOBOro XxapakTepa. B cBA3u € 3TuM, 00yCnoB/IeHO NMOABAEHUE NHCTUTYTa
topnanyeckoro anua ong Hanbosnee NoaHOro peryanpoBaHnsa co3gaHusa N AeaTeNbHOCTH
OaHHbIX OpraHmnsayun.

Mo nHgpopmaunn ®epgepansHonm Hanoroson Cnyx6bbl B Poccuinckon denepaummn no
cocTosaHUO Ha 1 anpend 2015 roga, KOJIMYECTBO OPUANYECKUX JINL, CBEAEHUSA O
KOTOpbIX conepxaTtbcsa B EMPKOJ1 cocTtasnsaeT 4 715 757, B TOM 4ynucsie, KOMMep4yecKmnx
opraHmu3saumm cpegn Hux 4 045 120, a HEKOMMEPYECKMX COOTBETCTBEHHO 670 637[1].
KoHKpeTHOo, B lNpuBo/KCKOM PefepasibHOM OKpyre KoJIn4eCcTBO IpUANYECKNX nud,
cBefneHusa o KoTopblx cogep>xaTtca B EMPHOJ1, coctasngaeT 760 213, n3 Hux 621 802
KOMMep4ecKne opraHmsaumm, octaljibHble - HEKOMMep4ecKue.

MopepHu3aLmsa coBpeMeHHOro Poccmnckoro rocynapcrea nmeeT psag ocobeHHocTen. Bo-
nepBbIX, OHa A0JIKHA HOCUTb KOMMJIEKCHbIN U AEMOKPATUYECKU XapaKTep, Ha 4To
obpaTtnn BHuMaHne [.A. MegBenes B cBoeM exxerogHom lNocnaHun depepasbHoOMY
CobpaHuio PO: «B XXI B. Hawen cTpaHe BHOBb HeobXoaMMa BCECTOPOHHSAS
MogepHusaums. N aTto ByaeT nepsBbi B HALLEn NCTOPUMK ONbIT MOAEPHU3AL NN,
OCHOBAHHOW Ha LLEeHHOCTAX N MHCTUTYTax eMoKpaTum»[2].



JlaHHas MoJepHU3aLns B NOJIHON Mepe OCYLLeCTBMUIACh Ha IFPaXKAaHCKO-NPaBOBbIX
OTHOLUEHUAX. KaK N3BECTHO, B HeJlaBHEM BpeMeHU Obiiv BHECEHbI 3HaYMUTE bHbIE
n3MmeHeHuns B MNpakaaHckuii Kogekc Poccuiickon denepaumnm, KOTopble, B OCHOBHOM,
KOCHYJINCb topuanyecknx nuu,. bonee noapobHo nameHeHus byayT pacCMOTpPEHbI Aasee.

3a nocnepHue roabl B OPUANYECKON NMeYyaTu 3HAYUTESIbHO YBENYMIOCh Yncao pabor,
NOCBSALLEHHbIX aHan3y Npobaem NpaBoBOro peryJMpoBaHns PUANYECKNX NuL,.

Taknm 06pa3oM, akTyasIbHOCTb AAaHHOW TeMbl HE Bbl3biBa€T HUKAKUX COMHEHUN,
pa3BUTUE SKOHOMUKIN BJieYeT pa3BUTUE rpaK4aHCKO-MPaBoOBbIX OTHOLWEHN. B cBA3M C
3TUM, KaXXAbIN LEeHb YBE/INYNBAETCHA KOJIMYECTBO IOpUaNYeCcKnx anL,
3aperncTpmpoBaHHbiX B Poccuimnckonm depepaummn. U ana toro, 4Tobbl KOHTPONPOBATL U
perynmpoBaTb AEATENIbHOCTb BCEX CO3AaHHbIX Ha TEPPUTOPUM HALLEN CTPaHbI
opraHu3aumn, 661 BHECEHbLI U3MEHEHUSA B OOUH U3 Hanbonee Ba)KHbIX
3aKoHoOaTesIbHbIX akToB PO - pakaaHckun Kogekc.

Ob6bekTOM nccienoBaHNs B 4aHHON pa60Te ABJIAIOTCA lopnan4deckmne anua.

[MpeoMeToM nccnenoBaHUA B pa60Te ABJIAETCA CYWWHOCTb 1 MpaBoBad Nnpunupoaa
ropngndecknx amu, CaoXXmBLasdaCda CUCTeEMa lopungndyecknx anu.

Llenb gaHHom paboTbl - CCnenoBaTb NPaBOBY CYLHOCTb COBPEMEHHOWN CUCTEMbI
opnanNyecknx numu.

[MTocTaB/ieHHasa Lesib 4OCTUraeTcs NOoCpeacTBOM pelleHna cneayrwmnx 3agay:

- nccnenoBaThb NMoHATUME, NMPU3HaAKK, I'IpaBOC}/ﬁ'beKTHOCTb pnandeckmnx Jmy no
ﬂ,eVICTByI'OLLI,eMy rpaxxaaHCKOMY 3aKOHOOaTEJIbCTBY,

- paccMoOTpeTb BOMNpOC npuobpeTeHnsa cTaTyca lpuaoNYecKnx namL;
- PACCMOTPETb CUCTEMY OPUANYECKUX UL, NOCPeaACTBaM ee KJacCupukaumu.
MeTonbl UCCNenoBaHUs, NCNOJIb30BaHHbIE B paboTe: obuieHayyYHble U YaCTHOHAYYHbIe.

TeopeTnyeckom OCHOBOW uccnenoBaHusa aenasaoTcs: 'pakgaHckun Kogekc Poccnimnckon
denepaunm n NHble HOPMaTUBHO-MNPaBOBbLIE aKTbl, TakXe paboTbl benosa B.A.,
Jinceukoro C.K., CyxaHoBa E.A WnwknHa C.C., n gp.

B cTpyKTypy paboTbl BXOAAT BBeAEHME, OBE INaBbl, 3aK/Il0O4EHNE 1 CMNCOK
NCMNOJIb30BaHHbIX NCTOYHUKOB.



NMABA 1. UHCTUTYT IOPUAUNYECKOIO JIULLA B
rPAXKXAAHCKOM NMPABE POCCUNCKOW ®EOEPALLUN

1.1.NMMoHATUE U NPU3HAKU IOPUOUNYECKOro iml, ero
NPaBoCyOBbEeKTHOCTb U MHAUBUAYyaNn3auuna

B rpa>xAaHCKNX MPaBOOTHOLLUEHUAX BbICTYNAOT He TOJIbKO dn3nNYecKkme, HO U
topuanyeckme nmua. Ecnm ¢ prusmyeckumm nmuamm BCce NoHATHO, 0A4HAKO, TO, YTO
KacaeTcCs MHbIX CybbekToB NpaBooTHOLIeHNN, TpebyeT 6onee NnoapobHbIn
pernamMeHTauun. To TakXe CBA3aHHO B CBSI3N C TEM, YTO B HacTosLLlee BpeMs
lopUanNYecKoe ML, KaK MHCTUTYT FPaXJaHCKOro rnpasa, bbia NoJBEpP)XEH, Kak
N3BECTHO, 3HAYUTESIbHLIM U3MEHEHUSAM.

MepBble Cropbl 0 NpUPOAEe NOHATUA PULONYECKOro LA HavYancCb [OCTaTO4YHO AaBHO. U
oZHa N3 NO3MNLMI B 3TOM Crnope 3BYYUT TaK: lopnanyeckoe JnLo - Hekas pukums,
KOHCTPYKLUWMA, co3naHHaga He npuponoun, a npasonopsankom (A.bupnuvur, 6.BuHgweng,
®.K.CaBuHbM, I.O.lLepweHeBnyd n ap.). Tak, I.®.lLepweHeBUY cHUTan «opugnyeckue
PUKUMN HE MHUMbBIMU MOHATUAMMN, @ HAYYHbIMU NpUeMaMm No3HaHUA, opnandeckoe xe
N0 - KNCKYCCTBEHHbIM Cy6BbEKTOM» rpakgaHCckoro o6opoTa, co3gaHHbIM ANS
OOCTMXXeHNs onpeaeneHHon uenm»[3]. Tak, B pesysabTaTe 06begnHeHnsa nmyulecTsea
ydypenunTenemn, nosaBaseTcs HOBbIM CybbeKT npaBa - COBCTBEHHUK, KOTOPbLIN HE ABSETCSA
PM3NYECKNM NINLLOM, a ABNSAETCA UCKYCCTBEHHbIM, TakK CKa3aTb, «PUKTUBHbIM»
co34aHneM, NpM3HaBaeMbIM, COrlaCHO 3aKOHO4ATE/IbCTBY, BbICTYNaTb
CaMOCTOSATeNbHbIM CYy6BLEKTOM B rpaKAaHCKMUX NMPaBOOTHOLLEHUSAX.

B HacToswee BpeMsA naMmeHeHns B Npa>kJaHCKOM KOAEeKCe KOCHYJINCb BCEW rnaBbl,
MOCBALLEHHON IOPUANYECKUM NINLAM, OaHHbIE N3MeHeHUS Bblin BHeceHbl PefepanbHbIM
3aKoHOM "O BHeCeHUN U3MeHeHUW B rn1aBy 4 4acTun nepBon Mpa>K4aHCKOro Kogekca
Poccunckon ®epepaunvt 0 NPU3HAHUN YTPATUBLLNMUN CUJTY OTAEJIbHbIX MOJIOXKEHUN
3aKOHOOaTeNbHbIX akTOB Poccuimnckon ®epepaynn’[4] (nanee - ®3 "O BHeCeHUN
U3MEHEHUWN B 1. 4 4. 1 TK P®"). lMoMMMO OTAeNIbHbIX OPUANYHECKUX UL, U3MEHNOCH
TaK>Xe CaMo MOHATME IPUANYECKOro numua.

CornacHo ctaTbe 48 N'paxgaHckoro Kkogekca Poccnnckonm ®epepaumnm (ganee - NK PO),
[5] «KOpuan4yecknm nnuoM NpusHaeTcsa opraHmnsaynsg, kotopasa nmeet obocobneHHoe



NMYLLLECTBO 1 OTBEYaeT UM MO CBOMM 00513aTe/IbCTBaM, MOXXET OT CBOEr0 MMEHMU
nprnobpeTaTb N OCYLLECTBAATb FPakAaHCKMe npaBa U HECTU rpa)kaaHcKkue
0683aHHOCTW, OBbITb UCTLIOM 1 OTBETYMKOM B cyae». [1na cpaBHEHUS npeacTaBuMm
NMOHATUE Npeabliayllen peaakunmn: «KOpnanvyeckmm anMLoM rNpuUsHaeTcs opraHn3aums,
KoTopas uMeeT B COBCTBEHHOCTU, XO3ANCTBEHHOM BEAEHUWN NN ONMEePaATUBHOM
ynpassieHnn 060cobneHHoe NMYLLLIECTBO U OTBEYAET Mo CBOUM 0653aTeNbCTBAM 3TUM
NMYLLLECTBOM, MOXXET OT CBOEro MMeHu npmnobpeTaTb N OCYLLECTBAATb UMYLLECTBEHHbIE
N INYHblE HEUMYLLLECTBEHHbIE NMpaBa, HeCTn 0693aHHOCTU, ObITb UCTLIOM N OTBETYMKOM B

cyne».

Kak BUOHO, N3 NOHATUSA UCKJTOYEHO TpeboBaHMe NpuHaaNeXHOCTM Haxoasuerocs y
IOPUONYECKOro NNl UMYLLLECTBA Ha BELHOM NpaBe. Tenepb lOpUANYECKOE INLL0 MOXKET
NMEeTb MMYLLLECTBO Ha NtoboM npaBe - Ha BellHOM, 06583aTeNbCTBEHHOM WUJIN Ha OPYroMm
npase. OTO CBSA3aHO, NMPe)XAe BCero, C TeM, YTO LOPUANYECKOE INLO MOXKET N HE UMETb
MMyLLEeCTBa Ha BELLHOM NpaBe, a MOXKEeT Nulb 0bnafgaTbh 0653aTENbCTBEHHBIMNA
npaBamu.

Ncxona n3 onpeneneHns, MOXXHO BbIAENNTL onpefesieHHble NPU3HaKu lopnan4yeckoro
nvuda. Hanpumep, Takue, Kak:

- OpraHM3aLUMoHHOEe e JNHCTBO,;
- 060co6N1E€HHOCTb NMYLLIECTBA;

- CaMOoCTosTesIbHasaA MMyuecTBeHHasa OTBETCTBEHHOCTb;

- BbICTYNJIeHNE B rpa>kaaHckoM obopoTe nog coO6CTBEHHBLIM MMEHEM.
PaccMmoTpum nx 6onee noapobHo.

MepBbiM NPU3HAKOM IOPUANYECKOr0 JiMua ABJISEeTCS OpraHnu3aumMoHHoe eanHCTBO. o
MHeHuto NaTnHa A.M., «opraHnsaunoHHoe eguHCTBO IOPUANYECKOro inla NpogaBageTcs,
npexxae Bcero, B onpeaesieHHon nepapxmm, cConog4mMHeHnn opraHoB yrnpasaeHus
(eAMHONNYHBIX WX KOJIJIErnaibHbIX), COCTaBASAOLWMNX €ro CTPYKTYPY, U B HETKOWU
pernamMeHTauun OTHOLWEHUN MeX Ay ero yYyacTHMUKamun. bnarogapa sTomy CTaHOBUTCS
BO3MO>XHbIM MPeBPaTUTb XXeJITAaHUA MHOXXeCTBa Y4aCTHUKOB B e 4UHYIO BOJIIO
IOPUANYECKOro JiMua B LesIoM, a TakKXXe HEeNnpoTUBOPEYMBO BblPa3nTb 3TY BOJIIO BOBHE»[6

OpraHu3aLnoHHoe eanHCTBO obecneymBaeTca TeM, YTO OHO 3aKpennaeTcs B yCTaBe Uin
NHbIX yYpeauTeNbHbIX JOKYMEHTax.



CornacHo B3rnsgam C.H. BpaTycs, npu3Hak opraH1M3aLMoHHOe e AMHCTBO COCTOUT U3
ABYX 3JIEMEHTOB:

- BHYTPEHHSS CTPYKTYpa Iopnan4eckoro aunua
- Bblpa)XeHNe OpraHmn3aLnoHHOro eAMHCTBA B YCTaBe UM 3aKOoHe[7].

NMpu3HaK opraHM3auNOHHOIro eAMHCTBA CNocobCcTBYET NyYywemMy B3auMOLENCTBUIO
pa3JINyHbIX OPraHoOB yrnpaBJeHUa opraHM3aumm, To eCTb OH CrnocobCcTByeT CoeaNHEHNIO
anpgpepeHUnanbHbIX UL 418 peweHnsa NoCTaBIeHHbIX 3a4a4y, BbINOJIHEHUSA
onpeneneHHbIX PYHKUUNA.

Kacasicb npu3Haka - 06ocobneHHOCTb nMyllecTBa, 3axapoBa E.N. [8] yKa3biBana, 4TO
«MmyLectBeHHasa 060co061eHHOCTL OPUANYECKOro nLa - 3TO HageneHme
opnanyeckoro anua onpeaeneHHbiM 06 bEMOM NMpaB B OTHOLWLEHUN haKTU4eckun
3aKpenJJIEHHOro 3a HAUM NMYLLLECTBA, KOTOPbIE NO3BOJIAIT €My BCTynaTb B
NMYLLLECTBEHHbIE MPAaBOOTHOLLEHMNS B Ka4eCTBE CaMOCTOATENbHOIro cybbekTa npaBa».
MepBOHaYaIbHbIM NMYLLECTBOM IOPUANYECKOrO SinLa CHUTAETCHA YCTaBHbIN KanuTan,
dhopMMpoOBaHME KOTOPOro OCYLLECTBSAETCSH 3a CHET BKJaA0B yuypeautTenen. Takum
obpa3oM, MMyLLEeCTBO CO34aeT onpenesieHHy MaTepuranbHyto 6asy ana nesaTenbHOCTU
opraHm3aumun, Tak Kak gng ocylecTBseHnsa nobon neaTesnbHOCTM Heobxoonm
onpeneneHHbIn Habop MHCTPYMEHTOB.

Npn3Hak - camocToATe/IbHasA NMyLleCTBEHHas OTBETCTBEHHOCTb 3aKJ/1lo4aeTCsa B TOM, 4YTO
lopuanYecKoe nMLo oTBevYaeT no cBomM oba3aTenbCTBaM BCEM MPUHAANEXALWNM eMy
NMYLLECTBOM, Ha KOTOPOE MOXET ObITb HanoXXeHo B3biCKaHme (N. 1 cT. 56 K PO).
HdaHHbIN NPpU3HaK TEeCHO CBA3aH C NpeablayLnM NPpU3HaAKOM - UMYLLECTBEHHON
060Cc061€HHOCTBIO, TaK KaK MMEHHO UMYLLLECTBO SBASAeTCH 06bEKTOM NPUTA3aHUN B
CYLLHOCTN OAHHOIo Nnpu3Haka.

Bce Tpu paHee nepevynciieHHbIX NprM3Haka 06pasyloT coaep)XaHne opraHm3aLMoHHO-
NpPaBoOBON (DOPMbI KOPUANYECKOrO NNLE. TakumMm 06pa3oM, MOXKHO CKa3aTb, YTO
OopraHn3auMoHHO-NpaBoBas popMa opraHm3aLumn - 3To crnocob 3aKpensieHns u
NCMNOJ/Ib30BaHNSA UMYLLLECTBA, CTPYKTYPA OTHOLLUEHUI MeX Y Y4aCTHUKaMU, a Takxe Luenm
npeanpuHUMaTeNIbCKON NeAaTeNbHOCTN.

Cnepyowmin NprMsHaKk - BbICTyMNJIEHNEe OpraHn3auun B rpa>kaaHCKoOM 06opoTe OT CBOero
nMeHn. CnocobHOCTb BbITb NCTLOM M OTBETHUKOM B Cyax MMeeT He TOJIbKO
MaTepuasibHO-NPaBOBOE, HO N NpoLlecCyalsibHO-NpaBoBoe 3HavyeHne. OHa HapenseT
[aHHOEe IPNANYECKOEe NINLLO MPaBOCNOCOOHOCTLIO, NOCPeACTBaM KOTOPOM lopuanyeckoe



JINLUO BbICTyMNMaeT B rpa>XX4aHCKO-MpaBOBbIX OTHOLLIEHUAX.

Ins ocyLecTB/IeHNA CBOEN AeATEe/IbHOCTU lopuanyeckoe nmLo A0JI)KHO COBMeLlaTh B
cebe He TONIbKO BCe NepeyvyuncsieHHble NPU3HaKM, Ho Takxxe obanaThb
NpPaBoCybBLEKTHOCTHIO.

IOns Toro, 4Tobbl oNpenennTbCs C NPaBoCybBbLEKTHOCTLIO OPUONYECKOr0 NINLLA,
HeobXxoaAMMO Pa3bACHUTb MOHATUE NPAaBOCYOBEKTHOCTN, OAHAKO, 3aKOHOAATE IbHAA
AedPnHUUNSA OaHHON KaTeropum oTCyTCTByeT. MHOrme y4yeHble CKJIOHHblI K MHEHUIO, 4TO
npaBocyb6bekTHOCTb 06beanHseT B cebe ABa NOHATUSA, TAKUX KaK MPaBOCMOCOBHOCTbL n
neecnocobHoCTb.

O4HaKo, B OPUANYECKON INTepaType CyLecTBYeT MHEHUE, COrJITaCHO KOTOPOMY,
NOHSATME NPaBOCYObEKTHOCTU N MPaBOCNOCOOHOCTN OTOXKAECTBASAOTCA. Tak, Hanpumep,
FO.K. ToNICTOW yKa3blBAET, YTO « AN pa3rpaHNYEHUs 3TUX MOHATUINA HET HU
TEopPeTUYECKUNX, HN MPaKTUYECKMX OCHOBAHUN»[9].

B rpa)xgaHCKOM 3aKOHOLaTesNIbCTBE YKa3aHo, 4YTOo lopuanyeckoe amuo nmeet
rpa>k4aHCKue npasa, COOTBETCTBYOLWME LeNsaM AeATe/IbHOCTU, NpefyCMOTPEHHbIE B ero
yypenonTenbHOM OOKYMEHTE, N HeCeT CBSA3aHHbIe C 3TOW AesATesIbHOCTbo 0653aHHOCTMN.
O6 aTom roBopuT cTaTbsa 49 MK PO. [laHHasa HOpMa roBOPUT JiNLb O NPABOCMOCOOHOCTH,
0 0,eecnoCcobHOCTM Xe IPNan4YecKoro amua B 3aKoOHogaTeNbCTBE HU cfoBa. Mo HaweMmy
MHEHWI0, 3TO CBA3aHO C TeéM, YTO NPaBOCNOCOOHOCTb N AeeCnoCOBHOCTb PUANYECKOro
nvua, Yalle BCcero, 0TOXAeCTBIATCA, U 3aKOHO4aTe b YMbILLUJIEHHO OMNyCKaeT AaHHbIN
MOMEHT.

(pa>koaHCKoe 3aKoHo4aTeNbCTBO PO cBA3bIBAeT co3daHue lopnanyeckoro nmua c
MOMEHTOM €ero rocygapcrBeHHom perncrtpaumm (n.1 ct. 48, n.3 ¢c1.49, n.2 c1. 51 TK PO),
TO €CTb OpraHm3aumsa 4o rocyaapCTBEHHOW perucTpaunm ewe He ropngnyeckoe nmuo, n
TOJIbKO MocCJsie COOTBETCTBYOLWEN perncTtpaunm opraHmsaumsa CTaHOBUTCA UM
(ropngnyeckmm nmuuom)[1o].

MpaBoCcnocobHOCTh PUANYECKOr0 SINLLA BO3HUKAET B MOMEHT ero Co3ZaHuns n
NpeKkpaLLaeTca B MOMEHT BHECEeHMS 3arncu 0 ero NCKJYEHUN U3 eguHOro
rocylapCTBEHHOIr0 peecTpa pPpUAnYecknx nuy,.

Taknm obpa3omM, NPaBOCMOCOOHOCTL N AeecnoCobHOCTb KPNANYECKOro NnLA He
pa3nn4yatoTCs, B CBA3M C TEM, YTO AaHHbIE KaTeropmm HacTynatT OAHOBPEMEHHO, B
MOMEHT pernctpaunmn, To eCTb BHECEHUS 3aNnUCh B e ANHbIN roCy0apCTBEHHbIN peecTp.



Mo MHeHunto JlepmoHTOBa KO.M., «O6BbEM rpa)KAaHCKOW NPaBOCNOCOBHOCTH
IOpUANYECKOro nmua (CNoCobHOCTN NMMETb rparkgaHCKMe npaBa N HECTU FpakaaHCcKue
0653aHHOCTN) onpefenseTcs, B NepByo ovepenb, ero yypeanTenbHbIMU JOKYMEHTaMun»
[11]. JaHHOE yTBEep)XXAEHNE, MO HALLEMY MHEHUIO, CBA3aHO C TEM, 4YTO lOpMaAnNYeCcKoe Nnuo
obnapaeT rpa>4aHCKMMKM NMpaBaMun, COOTBETCTBYOLLME LEeNsaM AeaTeIbHOCTH, KOTopble
DOJDKHbI 6bITb MPEenYyCMOTPEHLI B €ro y4peanuTesibHbIX AOKYMEHTaX, a Tak)Xe HeceT
CBSI3aHHbIe C 3TON OeATeNbHOCTbIO 0693aHHOCTN.

PacconoBa HKO.T. yKa3bIBaeT, YTO lOpUANYECKOE NNLIO0 NpuobpeTaeT rpa>kaHCcKne npasa
N NMPUHUMaET Ha cebsa rpakaaHckme 0653aHHOCTM Yepes CBOM OpraHbl ynpaBseHus, a
TakK>Xe B NpeflyCMOTPEHHbIX 3aKOHOAATEe/IbCTBOM C/lyYasix 3TO BO3MOXXHO Yyepes
YY4aCTHUKOB IaHHOI O topUAnYeckoro nmuafi2].

B rpa>xgaHCKOM npaBe NpaBoCnocobHOCTL BbiBaeT ABYX BMAOB: 06Las n cneymanbHas.

ObLwenpr3HaHHbIM B HayKe rpa>kgaHCKOro rnpaBa sIBASETCHA Te€3UC O HaNn4Yum y
B60/IbLUMHCTBA OpMANYECKMX NuL obuen rpa)KgaHCKon NpaBoCcnocobHOCTH, CyTb
KOTOPOW 3aKJ/Il04aeTCHA B TOM, YTO opraHm3aunn obnapatoT rpaXKgaHCKUMmM npasamm 1
HecyT rpaxgaHckume ob6a3aHHOCTN, KOTOpble HeobXoaUMbI A5 OCYLLEeCTB/IeHNS
0eaTesnibHOCTU, He 3anpeLeHHOon 3aKoHOM. Mpu NnpuMeHeHUn npuHumMna obuwen
NpaBoCnoCcoObHOCTN IOPNONYECKUX NNL, LENCTBYET NPaBUIO O TOM, YTO pa3peLleHo BCe,
YTO He 3arnpeLeHOo 3aKOHOM.

CyliecTByeT TakXe NOoHATUE creunanbHON NpPaBoCcnocobHOCTU, TO eCTb CNOCOBHOCTH
IOPNONYECKOro inua MMeTb NINWb Te NpaBa U HECTU NnLb Te 0653aHHOCTKN, KOTOpbIe
COOTBETCTBYIOT LUesNIAM AeATEeSIbHOCTU IPpUagn4ecknux amy, npeayCcMoTPEHHbIX B NX
ydypenounTenbHbliX AoKyMeHTax (4.1 n. 1 cT. 49 TK P®). Cchepa ero npuuMeHeHns He
OrpaHMYMBaETCA KPYroM HEKOMMEPYECKNX OpraHn3aunn, yHUTapHbIX NpegnpuaTni mn
WHbIX BUOO0B OpraHunsauunin, crneymanbHO OrOBOPEHHbLIX B 3aKOHE, KakK MHOr4a ToJIKyeTCs
4.2 n. 1cT. 49 TK PO, NOCKOJNIbKY U KOMMep4YecKas opraHmsaumnsd, nytTemM yCTaHOB/I€HUSA
MPAMbIX N onpenesieHHbIX OrpaHUYeHn Ha uesn 0esaTeNIbHOCTU B y4peauTeNbHbIX
OOKYMEHTaXx, MOXET M3Ha4vyaJIbHO OrPaHMNYNTbL CBOK NPaABOCMNOCOOHOCTL, Npuaas en
xapakTep cneuunasnbHon (cT. 173 T'K P®). B nHbIX C/ly4asax yKasaHUsA Ha npegmeT v uenu
neaTesibHOCTU KOMMepYeckKom opraHmsaumm (4. 1 n. 2 ¢T. 52 'K PO®) paccmaTpuBatoTcs
KaK He ncyepnbiBatloWmMe N He orpaHnYMBaoLLmMe ee NPaBoCcnocobHOCTb Kak
topunanyeckoro nmua (4. 2 n. 1 cT. 49 K PO).

[Ona HEKOTOpPbIX BUOOB AesATeNbHOCTN HeobXxoanMo crneynasnbHoe pa3peLleHmne
rocygapcTtsa - amueH3unsd. (ab3. 2 n. 3 ¢T. 49 'K PO). CAncok nnueH3npyemMbix BUAOB



nesaTenbHOCTU onpepenseTca PenepasibHbIM 3aKOHOM "O NMUEH3NPOBAHUN OTAEJIbHbIX
BNOOB fgeAaTesibHOCTU"[13]. [Mony4yeHne nnuueH3nm paclmpsaeT BO3MOXXHOCTH
opraHm3aumn. OgHakKo, 3TO He eANHCTBEHHbIN cnocob, ®3 "O BHECEHUN U3MEHEHWUIA B I 1.
44, 1K PD" ykasan, 4TO paClLUNPEHNIO BULOB AeATEeNIbHOCTU OpraHn3aunm Takxe
cnocobCTBYyEeT YNEHCTBO B CaMOperyampyemMon opraHmsaumm nam BblgaHHoe
CaMoperysmpyemMon opraHm3saumen CBUAETENbCTBO O AOMNYCKe K onpeaeneHHoOMYy Buay
paborT.

BmecTe c TeM, rocyapCTBEHHOE INLLEH3UPOBaHNE OTAEIbHbIX BUAOB AEATENbHOCTH
03HaYaeT, YTO KOMMepYecKne opraHm3aLmnm, He MetLLMe COOTBETCTBYIOLWEN NLEH3MN,
He BrMpaBe 3aHMMATbCS TAaKOW AeATEsIbHOCTbIO Aa)Xke NMpu Hanm4um obuuein
NpPaBoCcnocobHOCTN, N MOTOMY MOXXHO FrOBOPUTL 00 M3BECTHOM OrpaHNYeHun ee
cogepXaHus.

Jlnceukun C.K.[14] KacassCb BONpOCa CTPYKTYpPbl FPa>kKAaHCKON AeecrnocobHoCTH,
NPUBOOUNT HECKOJIbKO TO4YeK 3peHus. Tak, A.E. TapacoBa, Hanpumep, BblaenseT B
CTPYKTYpe 0eecnocobHOCTM CMOCOBHOCTb K COBEPLUEHMNIO NMPaBOMEPHbIX OPULNYECKN
3HAYUMbIX OENCTBUN (BKJIOYasa CAeNKoCcnoCcobHOCTb); cNOoCOOHOCTb HECTU AOrOBOPHYIO
OTBETCTBEHHOCTb; CNOCOBHOCTb HECTN OTBETCTBEHHOCTb 3a BHEOOMrOBOPHbLIE
npaBoHapyleHunsa (gennktTocnocobHocTb). H.B. Ko3noBa, xapakTepusys coaep>xaHume
neecnocobHOCTU IPNANYECKOro NMua, FOBOPUT 0 CAENKOCNOCOB6HOCTKN, CMOCOBHOCTK
CaMOCTOSITE/IbHO OCYLLECTBNAATb FPaKAaHCKMe npaBa U UCNONHATbL 0653aHHOCTW,
nennkTocnocobHocTn (cNocobHOCTN HECTN OTBETCTBEHHOCTL 3a rpakgaHCcKue
npaBoHapyLeHns. ABTOP CTaTbW NPUOEPKNUBAETCA MHEHMS O TOM, YTO 4eeCnoCObHOCTb
COCTOUT M3 ABYX OCHOBHbIX 32J1EMEHTOB: CNOCOOHOCTN K COBEPLLUEHMNIO NPABOMEPHbIX
ODENCTBMN N CNOCOBHOCTU K HECEHUIO FPaXKAaHCKO-NPaBOBOW OTBETCTBEHHOCTU. B cBOtO
oyYyepenb, NepPBbIA 3/1IEMEHT OHMNOAPa3aenseT Ha cNocobHOCTb coBepLllaTb CAENKN N NHbIE
npaBOMEpHbIe OEeNCTBUSA, @ BTOPON - HA CNOCOBHOCTb HECTU AOrOBOPHYIO U
BHELOrOBOPHYIO MPaBOBY OTBETCTBEHHOCTD.

I'Iepexon,ﬂ K BOMpocy 06 nHansmayaansaumm opnogn4eckoro Jmua, CTonT YNnoMAHYTb,
4YTO OH TeCHO CBA3aH C OAHNM N3 NMPU3HAKOB IOPNONYECKOIo Jinua - BbICTYIJiIieHNe B

rpa>xxgaHCKoOM 060p0Te OT CBOEro MMeHW. dTa CBA3b npodasnAaeTca B TOM, 4HTO HaJinymne
cBoero nMmeHm apndaeTcd ooHMM N3 cpencTs MHOMBMAyain3aunnm ropnanyeckoro Jimua.

NMpaBoBOE perynmposaHue cpencTs MHANBMOyann3aunm opnan4eckoro amua
npenycMoTpeHo CT. 54 TK PO,



Ecnu rnaBHble nMHOMNBMNAOYyaan3npyroLwne rnmpmsHakm rpa>xgaHmMHa Kak cy61:eKTa - ero nv4a
n MeCTO XXNTeJiIbCTBa, TO AJId OPNANYEeCKOro Jinua TakKnMn npm3HakaMm ABIAKOTCA:

- HaMMeHoBaHNne "
- MECTO HaxoXaeHunA[15].

HanmeHoBaHMe opuagnyeckmnx nuu, obnagatowmx No 3aKoHy LeneBon
NMpPaBoOCNoCOOHOCTLIO, AOJIXKHbI COEP)XaTb YKa3aHNe Ha XapakTep OesTesIbHOCTH
IOPUANYECKOro N1Mua (Hanpumep, Hay4yHo - NPOM3BOACTBEHHOE 0ObeANHEHME U T.4.).
KomMepyeckas opraHu3auust 4o/KHa UMeTb (PMPMEHHOE HaUMeHOBaHWe, Ha KOTopoe C
MOMeHTa ero rocyapCTBeHHOM perncTpaunm oHa uMeeT UCKIYMUTEIbHOE NPaBo.

NMpaBo Ha PMPMEeHHOe HauMeHOBaHMe ABNAETCA UCKJIIYNTESIbHBIM N NOCae perncrpaunm
IOPULANYECKOro inLa N OXpPaHSAeTCsa HaUMOHaIbHLIM N MeXAYHapoAHbIM NpaBoM (CT. 8
Mapn>XCKOM KOHBEHLMN 00 oxpaHe NpoMbilneHHoN cobcTBeHHOCTN 1883 r. laHHas
KOHBEHUMA NpegycMaTpuBaeT oxXxpaHy (PMPMEHHOro HaunMeHOBaHUA BO BCeX CTpaHax -
y4aCTHMLAX HE3aBUCMMO OT CcneunasibHON perucTpaumm Takoro HaMuMeHoBaHNsA).
Mpunyem, 30ecb He JonycKaeTCca CX0ACTBO HAMMEHOBaHUN, KOTOpoe BleYeT
OTOXAEeCTBJIEHNE IPUANYECKNX TNL[16].

BecbMa pacnpocTpaHeHHbIM CJly4aeM crnopa sABnseTcsa crnop o PUPMEeHHOM
HauMeHOBaHUKN opraHm3aunn. Kak n3secTtHo, nobas KoMmmepdeckasa opraHmsaumsa nmeeT
pnpMeHHOEe HauMeHOBaHME, Ha KOTOpoe y Hee BO3HMKaeT npaso (N. 4 cT. 54, n. 1 cT.
1473 TK PO, n. 58.2 lNocTtaHosneHua lNneHyma BC P® n NneHyma BAC P® ot 26.03.2009
Ne5/29 «O HeKOoTOpbIX BONPOCax, BO3HUKLWINX B CBSA3M C BBeLEHMEM B JenCcTBue 4. 4
pa>kgaHCKOro Kogekca Poccunckonm depepaunn»[17]. PupmMeHHoe HaMMeHOBaHMe
noasIeXXUT OXpaHe Co AHA rocyfapCTBEHHON pernctpaunm opraHmsaymm. OgHaKo Kakon-
nnbo cneumanbHOM perncrTpaunm GUpMeHHOro HaMMeHOBaHMSA, YKa3aHHOI O B
yypenouTenbHbIX AOKYMeHTax opraHmnsauuu, 'K PO He npeagnosaraer.

PacconoBa T.M. pasgenseTt pupMeHHoe HauMeHOBaHNEe KOMMep4YeCcKon opraHusaymm u
KoMMepyeckoe obo3HavyeHne. ITo CBA3aHO C TeM, 4YTO, COrJlacHO 3aKoOHO4aTeNbCTBY,
KoMMep4yeckoe o6o3HaveHne aBnseTca 06beKTOM CaMOCTOATENIbHOMO UCKTYUTESIbHOIO
npasa (cT. 1538, 1539 'K P®). Takxe, no ee MHeHUt0, «<KoMMepyeckoe obo3HayvyeHune
cnepnyeT UCnosb3oBaTbh A1 UHOUBMAYaNN3aunum npuHagiexxawmx ogHomMy ALy ogHOro
NN HECKOJIbKUX NMpeanpuaTun - UMyLeCTBEHHbIX KOMMJIEKCOB, a He CyObekToB npasa
(HanpumMep, 0JHOMY OPUANYECKOMY NNLY UV UHAMBUAYAIbHOMY npeanpuHuMaTesto
MOXKeT NpuHaanexaTb OANH UM HECKOJIbKO Mara3nHoB, NpeanpuaTuin obwecTBeHHOro
MATaHNA, TOCTUHUL, U T.4., HE ABJIAIOLWMNXCA IOPUONYECKUMN NnLaMn, HO NMELLLINX



cobcTBEeHHOE HanMeHOoBaHue)»[18].

CtaTtbsa 54 K PO 3akpennsgeT NopsaaoK onpenesieHnsa Mmecta HaxoXaAeHus
IOPUANYECKOro nua, KoTopoe onpefenseTcsa Kak MecTo ero rocyapCcTBeHHON
perncrtpaumm Ha Tepputopumn Poccuinckon depepauum nytem ykasaHUa HauMeHOBaHNA
HaCesIeHHOr o NMyHKTa Win MyHuUUMnaabHOro obpasosaHunsa. FlocynapcTBeHHas
perncTpayns lopnon4eckoro nua oCcyuecTBISaeTCs No MeCcTy Hax0XXOAeHUs ero
MOCTOSAHHO OENCTBYIOLLEro UCNOJIHNTE/IbHOIO OpraHa, a B c/ly4ae OTCYyTCTBMSA MOCTOSAHHO
OEeNCTBYIOLEro NCNOJIHNTENIbHONr0 OpraHa - MHOro opraHa namn auua, ynoJHOMOYEeHHbIX
BbICTYMaTb OT MUMEHN IOPULANYECKOro nua B CUJ1Y 3aKOHa, MHOIMO NPaBOBOro akTa Uan
y4ypeonTenbHOro JOKyMeHTa.

Mo MecTy, yKa3aHHOMY Mpu rocyAapCcTBEHHOM perncTpaunum, eMmy HanpaBasoTCS
pa3INYHble NOKYMEHTbI, B TOM 4Yucse, cyaebHble NOBeCTKM, N onpeaensieTcss MecTto
NCMOJIHEHNS HEKOTOPbLIX ero 0653aTeNbCTB.

ObbeKTaMN UCKOYNTENbHbIX npaB KOMMepYeCKnx OpI'aHI/IBaLI,I/IIZ CTaHOBATCHA HE TOJIbKO
JpnpMeHHOe HanMeHOBaHME, HO TakK>Xe N TOBapHble 3HaKW, 3HaKKn O6CJ'Iy)KI/IBaHI/IFI, a
TaKXe€ HauMeEHOBaHME MeCT NMPoncxoxxgeHnda ToBapoB, KOTOPOE TaKXe ABJATCA
nHONBMNAOYaaIN3NpPyrowmnmMm npmaHakaMm ToBapoB ropnan4ecknx anu.

B ycnoBusix 6eicTporo o6HoBNEHNSA TOBAPHOr0 acCOPTUMEHTa 0COBEHHO 3amMeTeH
MacCCOBbIN nMepexopn oT co3aaHmsa obpa3a KOHKPETHOro ToBapa (ycnyru) K
cobupaTtenbHomMy obpa3y TOBapHbIX CEMENCTB (cemencTB ycnyr). N aT1oT cobnpaTenbHbIn
obpa3s BbicTynaeT obpa3omM opraHm3auLnMn-Nnpon3BoANTENSA B KadecTBe cumaona bonee
BbICOKOIr0 nopsaaka. 3arnoMmMHaloLWMNCa notTpebuntento ToBapHbIN 3HaK (3HaK
obcnyxmneaHug) - ambnema ToBapa UaM opraHmsauumn, Hepeako CJANBaKLWKMUXCA B OOUH
cumBos, obecnevymBaeT NPeeMCTBEHHOCTb 61aroXenaTesibHOro OTHOLEHUS K
KOHKPETHbIM, BUAOU3MEHSAIOLWMMCA CO BpeMeHeM ToBapaM (ycayram).

Taknm obpa3om, cyulecTByeT 3aKoHo4aTeslbHOE onpeneneHne lpnanyeckoro namua,
COry1laCcHO KOTOPOMY, HOPUANYECKMM JIMLOM MPU3HAETCHA OPraHmn3aLmns, KOTopas nmeeTt
ob6ocobneHHoe MMyLLLECTBO 1 OTBEYaeT UM Mo CBOUM 06a3aTenbCTBaM, MOXKET OT CBOEro
nMeHn NnpuobpeTaTb 1 OCYLLECTBATb FPakAaHCKMe NpaBa U HECTU rpakgaHcKue
06sa3aHHOCTHN, BbITb UCTLOM N OTBETYUKOM B cyae. KOpnandeckoe nuuyo obnapgaeTr
onpeneneHHbIMU MPpU3HakKaMu, cpean KOTopbIX CleayeT BblAeNNTb Takne Kak,
OpraHm3aLUMoHHOE eaNHCTBO, MMyLLecTBeHHass 060Cco61EeHHOCTb, CaMoCTOosATEIbHAS
NMYLLIECTBEHHAs OTBETCTBEHHOCTb, BbICTYMNJIEHME B rpa>kgaHCKoM obopoTe nofa
CO6CTBEHHbIM NMEHEM.



MNon NpaBoCybGBLEKTHOCTLIO OPUANYECKOr0 JINLLA MOHMMAETCS HalIM4YMe y HEero KayecTs
cybbekTa npasa, T. €. NpaBOCNoCobHOCTM N AeecnocobHOCTU. B rpa’kaaHCKOM npaBe
pa3nunyaeTcsa obuias u cneunasbHas NPaBoOCNOCOOHOCTL. Ba)XHO OoTNMYaTh lopuandyeckue
Nnua@ Apyr oT Apyra, 4na 3Toro NpuUXoanT B NOMOLLb Pa3/InyHble
WHAWBUAYANU3MpYoLmMe Npu3Hakn opuandecknx nuu,. Cam npouecc
WHAWBNAOYaANMU3aLMN IOPUONYECKOro SNl OCYLLLeCTBAAETCA NyTEM onpeaesieHns ero
MeCTOHaX0XXAEeHNS N NPUCBOEHUS eMy HaUMEHOBAHUS.

1.2.MpnodpeTeHune cTaTtyca IOpMan4YecKoro simua B
rpa>kgaHCKO-NMpPaBOBbIX OTHOLUEHUAX

Ina Toro, 4Tobbl opraHn3aLuns SBaASAaCk CyObEKTOM FPaXKAaHCKNX NMPaBOOTHOLLEHWA,
HeobxoauM onpenesieHHbI CTaTyC AaHHOro Anua. Ero ctatyc npmnobpeTtaeTtca nocne
co3faHus opraHmsaunn. Kak n3BecTHo, CO3[4aHHbIM lopuanveckoe INLO SBASETCS nocne
€ro rocyapCcTBeHHON perncTpauun.

B cooTBeTCTBMM CO CT. 2 TK PO, npegnpmHMMaTesibCKasa AeATe/IbHOCTb OCYLLeCTBseTCSH
MuamMu, 3aperncTpupoBaHHbLIMY B YCTaHOBJ/IEHHOM 3aKOHO4aTe/IbCTBOM nopsgke. Takmm
obpa3om, rocyfapCTBEHHAsA perncTpaumns aBnsaeTcs pmanvyeckmm pakTom, Ha
OCHOBaHMM KOTOPOro, lopuanyeckoe nmuo npmobpeTtaeT NpaBoBOW CTaTyC U CTAHOBUTCS
MOIHOMPAaBHbLIM CYyBBbEKTOM Fpa>K4aHCKO-MNPaBOBbIX OTHOLEHNIW. 10 MHEHUIO
pewHnkoBa W.11.[19], «pernctpauna He aBageTCcda Npu3HakoM opnanyeckoro nmua, oHa
ABNSeTCs HeobXxoaAMMbIM yCioBMeM obpeTeHnsa cTaTyCa IopUANYECKOro amua».

OCHOBHble HOPMaTMBHO-MNPaBOBbLIE aKThl, PeryanpyoLwme NnpaBooOTHOWEHUSA MO
nprnobpeTeHnto NMPaBOBOro CTaTyca lopmnanyeckoro anua, asnatoTca K PO n
depnepanbHbI 3aKoH OT 8 aBrycta 2001 r. N 129-03 "O rocynapCTBEHHON perncrpaumm
IOPUANYECKUX UL, U UHOMBUAYaNbHbLIX NpegnpuHnMaTenen[20] (ganee - 3aKoH O
rocyfapCTBEHHOW perucTpauunn).

BbllLleyka3aHHbI 3aKOH B CTaTbe 1, nepeyncnsieT onpenesieHHble NPaBooOTHOLLUEHUS,
KOTOpble NoanexaT yperynpoBaHMio HopMaMin nNpaea, coaepxallmecs B 3aKoHe 0
rocyoapCTBEHHON perncTpaunm, TakoBbIMUA SBASIIOTCS:

- OTHOLUEHMS, BO3HUKAOLLIME B CBSA3M C TOCYNAPCTBEHHOW perncTpaumnen lopnandeckmnx
UL, NPU NX CO3A4aHNN;



- OTHOLLEHMS, BO3HUKAOLLME B CBSA3M C rOCYNAaPCTBEHHOW pernctpaumnen lopnaniyeckmnx
NAL MPU NX peopraHnsaumnm u NMKBnaauunm;

- OTHOWEHUNS, BO3HMKalOLWMe B CBA3M C BHECEHNEM U3MEHEHUI B ydypeonTtTesnbHble
OOKYMEHTbI pnagn4eCcKnx Jimu.

MepeyncneHHble NMPaBoOOTHOLLIEHMS MOXKHO NPeACcTaBUTb B BUAE 2 rpynn:

- MPABOOTHOLLUEHWUS, CBAA3aHHbIe C CO3JaHMEM U U3MEHEHNEM CTaTyCa PUANYEeCcKOoro
ua;

- MPaBOOTHOLLEHNSA MO BeJeHNI0 PeecTpPoB.

B cooTBeTCTBMU C 4. 2 CT. 1 3aKOHa O rocyaapCTBEHHOW perncTpaummn, rocyjapcTBeHHas
perncTpaumnsa puandecknx auu u UHANBUAYa bHbIX NpeanpuHMMaTENEN - 3TO aKTbl
YMNOJIHOMOYEHHOro heiepasibHOro opraHa UCMONIHUTEsIbHOW BNACTU, OCYLLECTBASEMble
nocpenCcTBOM BHECEHUS B rOCYAapPCTBEHHbIN peecTp CBeAEHU 0 CO3AaHUN,
peopraHn3aunun, NMKBUAALUN LOPUONYECKUX NnL, NpuobpeTeHnn pusndyeckumm nmuamm
CTaTyca MHAMBUAYaNbLHOro NpeanpuHUMaTens, NpekpaleHnn GusndyeckuMmn anuamm
NeaTeNbHOCTUN B KQYeCTBe MHAMBMAYaANbHbIX NpeanpuHUMaTenen, NHbIX CBeAEHNA O
lopUANYECKUX Nnuax n o6 nHanBMAYya bHbIX NPeanpuHUMaTENSX.

Ky3HeuoB A.H.[21] paccMmaTpuBaeT Tpu crnocoba co3gaHmsa lopnanyeckoro amua:

- pacnopsanTenbHbI, AaHHbIA COCO6 NPMMEHSETCS NPU CO34aHUN rOCyAapPCTBEHHbIX U
MYHULMNANbHBIX YHATAPHbIX NPeanpuaTuin, X A04YepHUX NpeanpuaTuin, Tak Kak
peLleHne Nno Co34aHn0 Takoro pnuanyYecKoro nua NPUHUMaoT COOTBETCTBYOLLME
rocyoapCTBEHHbIE N MYHULUMANbHbIE OPraHbl.

- paspewnTesnbHbIN, Takon cnocob co3gaHnsa puanyYeckux nuL cywecteyeT ans 6aHkoB
N CTPaxoBbIX OpraHm3aunn. Taknm »xxe cnocobom co3farTca accounaunm n col3bl
KOMMEpPYECKMX IPUONYECKUX NNL, Ha NX CO34aHMe OO0/KHO ObiTb MOJIYYEHO COorjacue
dhenepanbHOro aHTUMOHOMOJILHOIO OpraHa.

-ﬂBOqHO-HOpMaTl/IBHbIIh nopsAaaok, BKJaKO4YaeT B cebsa cornacue, KOTOpPOE yXe MoJIy4eHO B
HOPMATUBHbIX aKTax. Takum o6pa30M, HeobxoAMMO Co30aThb yypenonTtesnbHble
OOKYMEHTbI N 3apernctpmpoBaTtb ropngmnveckoe Jimuo B yrnoJIHOMoO4eHHOM OpraHe.

OLHaKo, He3aBUCKMMO OT Ccrocoba Co34aHMsA PUANYECKOro LA, OHO AOJIKHO NPONTH
roCy[apCTBEHHYIO perncTpaunto npeanpuatTus. B ycnoBmax pbIHONHOW OpraHn3aumm
o60opoTa, OCHOBHbIM CTAaHOBUTCH ABOYHO-HOPMATUBHLIA cNocob co3aaHnA LPUANYECKNX



nnu. Tak Kak gaHHbIA cnocob siBnaeTcs Hanbonee yaobHbiM ANns 6bICTPOro 1 NErkoro
CO3[aHNA PUANYECKOro Nnua, He TpebyeTcs pa3pelleHna Kaknx - mbo NHbIX OpraHoB
A5t OCYLLEeCTBJIEHNS NpeanpUHUMaATENbCKON AesTeNbHOCTU. OQHaKo, AaHHbIN Cnocob He
NPUMEHUM K OpraHmn3aumnaM, 3aHUMatoLmnecs onpeaesieHHbIMU BUAaMn OeaTesbHOCTH,
TpebyoLwine NMUEH3NN UK CNeLVasibHOro paspeLleHus.

Mo MHeHMo CyxaHoBa E.A.[22], «B Ka4yecTBe NpefyCMOTPEHHOIr0 3aKOHOM UCKJTIDYEeHUS
NCNOJIb3YyeTCA TaKXXe pa3peLllnTesibHbIN NOPALOK CO34AaHMNA HEKOTOPLIX IOPULNYECKNX
v, NpeanosaratwWmx 3aHUMMaTbCA TOJIbKO NpeanpuHUMaTEIbCKON aesaTeNlbHOCTbio. OH
CBsi3aH C He0bXoOMMOCTbIO NOJIyHEHUS NpenBapuUTENbHOIO pa3peLlleHmns (cornacus) ot
opraHoB Nyb6aMYHOM BNACTU Ha CO3[4aHME COOTBETCTBYHOLLEr0 IOPNANYECKOro nLa, 4To
06bIYHO CNYXXNT 0OWKMM MHTEpecaM BCeEX YH4aCTHUKOB obopoTa. B TakoMm nopsagke
co3palTca KoMMepyeckne 6aHKKM, NOCKOJIbKY UX OEeATesIbHOCTb CBA3aHa C OKa3aHNEM
(PVMHAHCOBbIX YC/IyI HEOrPaHMYEHHOMY KpPYyry notpebnrtenem n akkymyampoBaHuem
3HaYUTENbHbIX OEeHEeXHbIX CpeacTB nocneaHux. Kpome Toro, JaHHbIM NOPSALOK
NCNOIb3yeTCA NPU CO34aHUN IPNONYECKUX UL, MOTYLLUUX 3aHATb JOMUHUpPYIOLLLEee Nn
[a>e MOHOMOJIbHOE MNOJIOXKEeHNEe Ha pblHKe onpenesieHHbIX TOBAPOB WJIN YCIYT C TEM,
4TObObl COXPAHUTb B MHTEpecax noTpebuTenen KOHKYPEHLUMIO MeXay CyLeCcTBYOWNMN
TOBaponpousBoAUTENSaIMN (YCayrogaTenamm)».

CornacHo 3aKoHY O rocyaapCTBEHHOW perncrTpaumm, HOpMaTUBHO-NMPABOBOMY aKTy Mpw
perncTtpaynmn LpuanNYecKoro nmua B perncTpmpyowmimn Hanorosbliv opraH
npeacTaBASAOTCA cefyloume OCHOBHbIE AOKYMEHTHI: 3asB/IeHNe O rocyaapCTBEHHON
perncrtpaynm no yTeep>xaeHHonm hopmMe, pewieHne o co3gaHum npnan4yeckoro nmua,
yvypeaunTesibHble LOKYMEHTbI, LOKYMEHT 06 yniaTe rocyaapCTBEHHOM NOLWJINHbI.

OfOHaKo, perncTpupyoLwnm HanoroBbi OpraH He NpoeBepseT Ha NpeaMeT COOTBETCTBUSA
denepasnbHbIM 3aKOHAM WX UHLIM HOPMaTMBHbBIM NPaBOBbLIM akTaM P® chopmy
npeacTaB/eHHbIX LOKYMEHTOB (33 UCKJ/IIOYEeHUEM 3asBJIEHNA O FOCYLAapPCTBEHHOWN
perncrtpaumm) n cogep>xalumecs B npeAcTaB/IeHHbIX JOKYMeHTax cBefeHuns (3a
NCKJII0YEHUEM, Hanpumep, NOJIHOMOYNIM 3aaBuTens). encTByoWmMM 3aKOHO4aTEeNbCTBOM
HaNI0roBbIv opraH (PerncTpupyownm opraH) He HagesieH NoJIHOMOYUAMU MO NPOBeEpPKe
npeacTaBAseMbIX Ha perncTpaunto opraHmsaunm OKYMEHTOB, YTO InLaeT
BO3MOXXHOCTW NMPeAoTBPaTUTb PErNMCTPaLLMIO OpraHm3aunn «HegobpocoBeCTHbIMU»
nmuammn23].

CucTema rocyapCTBEHHOM perncTpaunm pmandyeckmux auL, Ha Hal B3rnsg, sBAseTcs
HecoBepLUEHHOWN. 9TO CBA3aHO, B MEPBYIO o4yepelb, C TEM, YTO 3aKOHOAATelb CTPEMUTCSA
co3gaTh 61aronpusATHLIE YCIIOBMS A1 CO34aHUA 1 ObICTPOro BBeAEeHWs OpraHn3aLni B



npouecc ee feATesIbHOCTU, TEM CaMbIM, CO34aBas, AOCTAaTOYHO, CBOOOAHbIE U
OOCTYyMHblE NMpaBuaa peructpaumn. 1 pna peweHnsa gaHHbiX npobsiemM, N0 MHEHUIO
KpaweHnHHukosa IN.B.[24], B cTaTbto 51 'K P® 6bian BKAOYEHBLI OCHOBHbIE HaYasla, Ha
KOTOpPbIX A0JIKHA 6a3mpoBaTbCA CMCTEMa roCcyAapCTBEHHOW perncrpauunn.

B cBA3Kn c Tem, 4TO NpmnobpeTeHne cTaTyca IPULANYEeCKOro inua B rpa>AaHCcKo-
MPaBOBbIX OTHOLWEHNAX OCYLLEeCTBIAETCA NyTeM perucTtpaumm JaHHOro amua, B
cneumnanmsnpyLnXcs Ha TO opraHax, HeobxoaMMo paccMOTpeTb AaHHYI0 npouenypy
bonee noapobHo. Pernctpauma 9BnaeTCa 3aK04NTESIbHbIM, HO HE e AUHCTBEHHbIM
Wwarom B AaHHOM HanpassieHun. CnenyeT yKa3aTb, HTO HOPMaTUBHOE perysmposaHmne
rocyfiapCTBEHHOW perncrpaunm ipuanyeckmnx JnL He orpaHndmBaeTcs TosibKo K PO v
3aKOHOM O rocylapCTBEHHOW perncTpaunm, HoO U perynmpyeTtcs pasinyHbiMU
HOPMaTUBHO-MNPaBOBbIMN aKTaMMU.

HanonHeHne nakeTa OOKYMEHTOB 3aBUCUT OT Bbl6paHHOIZ Mopgesin npnan4eckoro Jnua
[25].

B cTaTbe 12 3aKoHa 0 roCcy4apCTBEHHOM pPerncTpaunm nepeyncsieHbl 4OKYMEHThI,
HeobxoAnMble K NPeAoCTaB/IEHNIO B PErMCTPUPYHIOLLIWIA OpraH Npu Co34aHnmn
topuanyeckoro nuua. MNMpu 3Tom, NOAroTOBJIEHHbIV NAaKeT JOKYMEHTOB 3aBepsieTcs
HOTApPWANIbHO B NPUCYTCTBUKN yYpeanTenen opnanyeckoro anua, nocae Yero, AaHHbIE
NOKYMEHTbI NPefoCcTaBNATCSA B cneumanmsmpyowmecs opradbl. OnsiavyeHHble
KBUTAHUMWN TakK>Xe NMPUKIaabliBaloTCS K MakeTy AOKYMEHTOB.

B HacTosiLee BpeMA CTPYKTypa pesepasibHbIX OPraHOB NCMOJIHUTESIbHOW BJ1ACTU
onpepensetcs Ykasom lNpesngeHTta PO ot 21 mada 2012 r. Ne 636 «O CTpyKType
henepanbHbIX OPraHOB NCMOJIHUTESIbHOW BIACTU»[26], KOTOPLIA NpeaycMaTpmuBaeT
obpa3oBaHue B CTPpyKType MunHuctepctea puHaHcoB PO depepasibHON HaIOrOBOW
cny6bl PO, nonoxeHne o0 Hen yTBep)XAEHO NocTaHoBNAeHMeM lMNpasntensctea PO ot 30
ceHTabpsa 2004 r. Ne 506[27]. PepepanbHaa Hanorosas cnyxxba PO (ganee - ®HC PO)
ABNAETCA YNOJIHOMOYEHHbIM (hbefepasibHbIM OPraHOM UCMOJIHUTENIbHON BN1acTu,
OCYLLECTBAALWMM rocygapCTBEHHYIO PErUCTPaLMIO PpUANYeCcKnx nuy, GUan4ecknx auy,
B Ka4yeCTBe MHAMBUAYAIbHbIX NpeanpuHUMaTesien N KPeCcTbAHCKNX (hepMepCcKunx)
XO035NCTB, @ TakK>Xe YrNoJIHOMOYeHHbIM heaepasibHbIM OPraHOM UCMOJIHUTEsNIbHOMN BNacTu,
obecneymBatownm npencraBaeHme B genax o 6aHKpoOTCTBE 1 B npouenypax
baHkpoTCcTBa TpeboBaHum 06 ynnaTte obs3aTesNibHbIX NNaTexxen n TpeboBaHnn
Poccuninckonm ®epepaunn no geHexHolM oba3aTenbCcTBaM.



Tak>xe, Ha OCHOBaHUN CBeOeHUIN N3 EQNHOro rocyaapCTBEHHOIr0 peecTpa IPUaNYecKmnx
N1y, 0QHOBPEMEHHO C roCyAapCTBEHHOW perucTpaumen, TepputopuranbHble opraHbl ®HC
P® ocyLecTBAAIOT MOCTAaHOBKY Ha y4eT B Ha/IOrOBOM OpraHe rno MecTy HaXxoXXAeHns
BHOBb CO34aHHOM0 IOPNANYECKOr0 NNLa, MECTY XXUTEeNbCTBA 1aBbl KPECTbSHCKOIro
(dhbepmepckoro) xo3amncTea, pusnyeckoro anua, 3aperncTPUpPOBaAHHOINO B Ka4yecTBe
WHONBMAYANbHOro NnpeanpuHuMaTtens. Takum obpa3oM, CBMAETENbCTBO O MOCTAaHOBKE
Ha HaJIOrOBbIN YYE€T 1 CBUAETENLCTBO O FOCYAaPCTBEHHOW perncTpaunm lopnanyeckoro
L@ BblAalTCS 04HOBPEMEHHO.

BopoHunH M.M.[28], paccMaTpuBas npoueanypy rocynapCTBEHHOW perncrpauunm
IOPUANYECKUX UL, YNIOMUHAET, YTO «3asBMUTEsb BNpaBe NpenocTaBuTb B
perncTpupyrouwine opraHbl rocyapcTBa AOKYMEHTbI KaK JINYHO, TakK U NoCcpeacTBOM
CBOMUX NpeacTaBuTeNen U UHbIX OBEPEHHbIX ny». KyxapeHKo T.A., B KOMMEHTapusax K
3aKOHY O rocyaapCTBEHHOW perncrpaunmn nepevyncnsaeT[29] n nHole cnocobbl
HanpasJIeHNs OOKYMEHTOB B PErUCTPUPYIOWMIA opraH, HanpuMmep, nepecbiylika nakeTa
HeobX0AMMbIX OKYMEHTOB MOYTOBbLIM OTNPaB/ieHNEM C 06BbAB/IEHHON LLEHHOCTbIO U
OMUCbIO0 BJIOXKEHUSA, NN NCMOJIb30BaHWE 3IEKTPOHHbIX LOKYMEHTOB N OTMNpaB/ieHne Ux C
MOMOLLIbIO pecypcoB MHPOPMaLIMOHHO-TENEKOMMYHUKALNOHHBIX ceTen obiero
Mnosib30BaHWUSA, B TOM 4ucse, cetun NIHTepHeT, BkAoYasa EAMHbBIM NopTas rocyaapCTBEHHbIX
N MyHUUUNaNbHbIX ycayr. laTon npeacTtaBieHNsa JOKYMEHTOB Mpu npoBeneHun
npouenypbl rocyfapCTBEHHON perncTpaumnm lpuanydyecknux auL asaseTcs AeHb nx
nonyyeHna ®HC PO. lNpun HenocpenCTBEHHOM MpeaoCcTaB/IeHUN OOKYMEHTOB,
pPerncTpupyoLnn opraH Bbl4aeT pacnuncKy O NMoJslyYyeHUn naketa OKYMEHTOB,
HeobXxoAMMbIX A58 OCYLWEeCTBAEHNS Npoueaypbl pernctTpaumm C yKkasaHneM Ux nepeyHs v
AaTbl Nony4yeHns. B nHOM cnydae, pacnmcka BbiCblJlaeTCsA B TedeHnn paboyvero gHs,
crnefyloLwero 3a gHeM nojsly4eHns JOKYMEeHTOB pernctpupytowmm opraHomMm. CornacHo
3aKoHOOaTesIbCTBY, OpraH, OCyLeCcTBAAOLWWMA, perncTpaunto He nmeeT npasa TpeboBaTb
OOKYMEHTbI, HE YKa3aHHble B 3aKOHe.

CornacHo ctaTbe 8 3aKOHa O rocyaapCTBEHHON perncTpaumm, npouecc pernctpaumnm
ocyLlecTBnseTCAa B CpOK, He bonee 4yeM 5 pabo4nx gHeN, eCnm NHoe He YCTaHOBJIEHO
3aKOHOM.

Mo UCTeYEeHUN CPOKa BbIHOCUTCS peLleHne, KOTopoe ABSEeTCS OCHOBAaHNEM BHECEeHUS
3aMncK B roCyNapCTBEHHbIN peecTp, TakXe B 3aKOHe 0 roCyAapCTBEHHOW pernctpauum
yKa3aHo, 4TO MOMEHTOM pPerncTpaumm npu3HaeTcs BHECEHME 3anncu B peecTp.

CnepyeT OTMeTUTb, YTO CBeAEHUs, coaepxalimecs B EAMHoOM rocyjapCcTBEHHOM
peecTpe puanyecknx nuu n EQMHoM rocynapCcTBeHHOM peecTpe MHAVBUAYabHbIX



npegnpuHUMaTenen, ABNASOTCA MHPOPMALIMOHHBIM PeCcypcoM, U nHdopMaums,
npenocTaBnsieTcs 3a naaTy. Bonpockl No (hopMUPOBaHUIO, COOEPXKAHMIO, @ TaKXKe
KOHKPETHbIE YCJ/I0BUS NMpeaocTaBieHna MHopMaLnUnM YCTAaHOB/IEHbl 3aKOHO4ATEIbCTBOM.
Tak, HanpumMep, coaep>xaHmem EAMHOro rocyjapCcTBeHHOro peecTpa sIBNSOTCS
CBeAEHMNS O CO3AaHUN, peopraHn3aunm, TIMKBUOALNN IPUANYECKNX JTNLL U
COOTBETCTBYOLWME NOKYMEHTHI.

MpaBuna BegeHns GepepanbHOM HaNOroBom cnyxbonm n ee TeppnTopmnasibHbIMMU
opraHamMmu EomnHoro rocynapcTBeHHOro peecTpa lopuanyecknx nnu n npenoctaBieHns
cofep)XaWmxca B HEM CBeAeHUN N OOKYMEHTOB yTBep)XAeHbl [Ipnka3zoMm MuHucTepcTea
[30].

B cooTBeTCTBUM CO CT. 23 3aKOHa O roCcyfapCTBEHHOW perucTpaunm, 0OTKas B
rocyfapCTBEHHON perucrtpaumm gonycKkaeTcs B CyyvasX:

- HenpepacTaB/ieHNsa onpeaesieHHbIX 3aKOHOM O peructpaunm Heobxoanmbix ons
rocyfapCTBEHHOW perncrpaunm JOKYMeHTOB; B HacToswee BpeMs B apbuTparkHble cy bl
4acTo NonagatT Aesna C AONYLWEHHbIMU NPU FOCYAapPCTBEHHOW perncrtpaunm owmnbkamu,
HanpuMep, B NpefocTaB/ieHNUN HeLOCTOBEPHbIX CBEAEHUN O OpNaNYecKom nnue. Tak,
MO>XHO NpUBECTU B NpumMmep pewieHne Apbutpa>kHoro cyna YnbaHosckown obnactu ot 17
anpensa 2015 ropga no geny Ne A72-13312/2014[31] B KOTOPOM, MeXxpanoHHas
nHcnekuma depepasibHOM Hanorosom cny>xbbl Ne 4 obpaTmnaacb C MICKOBbIM 3a8B/IEHUEM
0 NIMKBNOALUNN lopnanyeckoro nnua - KpecTbAHCKOro (pepmMmepckoro) xo3sancTea
"KaMmeHKa" B CBA3M C AONYLEHHbIMWU MPUN FOCYyAapCTBEHHON perncTpaunmn obuecTsom
HapyLleHNAMU, BbiPa3nUBLUMMUCA B NpeacTaB/IeHUN HeLO0CTOBEPHbIX cBefeHun 06 agpece
MeCTa HaxoXXOeHus, U IMKBUONPOBaTb AaHHOe lopuandeckoe nnuo. B pesynbtaTte
NPOTOKOJ1a OCMOTPA, @ Tak>Xe AoMnpoca ceupeTenen, 66110 BbISCHEHO, 4TO NO agpecy,
OTpa>keHHOMYy B EAMHOM rocynapCTBEHHOM peecTpe lopuanvyecknx aul, ykasaHHoe
topnanyeckoe NmMuo oTCYyTCTBYeT. B ¢BA3M € 3TUM, OblN10 BbIHECEHO peLleHne B
yO0BJIETBOPEHNMN UCKOBbLIX TpeboBaHMi. MNpun paspelueHnn Cnpocos, CBA3AHHbIX C
OOCTOBEPHOCTbLIO aZipeca lpunanyeckoro amua, cyaam cnenyeTt pyKoBOLCTBOBATLCSH
pa3sbsAcHeHnAMU Boicwero ApbutpakHoro Cyna[32], B HacTosiuee BpeMs 00begUHEHHbIN
c BepxoBHbiM Cygom PO.

- NpencTaB/ieHNs JOKYMEHTOB B HEHaAIeXallNin PerucTPUPYIOLLIMIA OpraH;

- eC/IN y4YpeanTeneM IopuaNYeckoro anua BbiCTynaeT JMKBUANPYEMOE IOpUANYeCcKoe
NINLO NN eCSTN IPUANYECKOE NINLL0 BO3HUKAET B pe3ysibTaTe peopraHmsaumm
JINKBUONPYEMOrO IOPUANYECKOro NLa.



YnoenetBopssa TpeboBaHUA 3aaBUTENSA, Cyd NMPU3HAET 0TKa3 COOTBETCTBYHOLLErO
rocyf0apCTBEHHOro opraHa HeLenCcTBUTENIbHbIM N 0653bIBaeT YCTPaHUTb A0NYLLEHHbIE
HapyLleHMs, HanpuMep, COBEPLUNTb PerncTpaumoHHble aencteuns. Tak, ObwecTBo C
OFpPaHMYEHHOW OTBETCTBEHHOCTbLIO «KpncTtann» obpatnsiock B ApbuTparkHbIn cyq
YnbAHOBCKOM 061aCTn C 3a8BNI€EHNEM, B KOTOPOM MPOCUT: Npu3HaTb peweHne NOHC no
3acBUAKCKOMY panioHy r.YbsaHOBCKA 00 0TKa3e B rocyfapCTBEHHOW perncrpaynm
lopnanNyeckKoro inuLa B cily4ae HenpencTaBieHns onpenesneHHbix degepaibHbiM
3aKOHOM 0T 08.08.2001 Ne129-®3 «O rocygapCTBEHHON perncTpaummn opunandyeckmnx
nmu» HeobxoaAnMbIX OS89 rocyaapCcTBEHHOW perncrtpaynm gokymeHtos ot 03.04.2014
He3aKOHHbIM. B xone paccMoTpeHus gena, cyn caenas BbiBOA U BbIHEC peLleHune B
nonb3y puan4yeckoro nmual33l.

PelwieHne 06 0TKa3e B rocylapCTBEHHOW perucTpaunm OOJIXKHO COAep»XXaTb OCHOBAHMS
OTKa3a C 0653aTeNbHOM CCbIIKON Ha HapyLUEHUs, NpelyCMOTPEHHbIE 3aKOHOM O
peructpaunmn. OHo MoXXeT bbITb 06>kanoBaHo B cyaebHoM nopsake.

Epwosa W.B. [34]. yKka3blBaeT Ha paccMoTpeHune ctaTtbn 14.25 Kogekc ob
AOMNHNCTPATUBHBLIX NMpaBoHapyLweHuax PO (nanee - KoAll P®), koTopas
npegycMaTpmBaeT agMUHUCTPATUBHYIO OTBETCTBEHHOCTbL 3a HapyLUueHue
3aKOHO4aTeNbCTBa O roCyAapCTBEHHON perncTpaummn lpuandecknx au u
MHOMBUAYaNbHbIX NpegnpuHuMaTenen. OTBETCTBEHHOCTb NMpeayCcMOTpeHa 3a:

- HeCBOEBpPEMEHHOEe 1IN HETOYHOEe BHeCeHMe 3anncen B peecTp CBeLEHNN;

- HE3aKOHHbIN O0TKa3 B NpeaoCTaB/I€HNN NN HECBOEBPEMEHHOE NpeaoCcTaB/ieHne
cofep>XalWmxca B peecTtpe cBegeHun n (nnm) oKymMmeHToB 60 MHbIX NPenyCMOTPEHHbIX
3aKOHO4aTEeNIbCTBOM O rOCyAapCTBEHHOW PerucTpaumn pnandecknx nuu n
WHONBMAYabHbIX NpegnpuHMMaTenen JOKYMEHTOB MLaM, 3aMHTepecoBaHHbIM B
MnoJay4YeHNUN OaHHbIX CBeAEeHUN N (Un) OKYMEHTOB;

- HenpeacTaBJieHne, nin HecsoeBpeMeHHoOe npeactaBjieHne, nin npegcrtasjaeHmne
HeONOCTOBEPHDbIX cBeieHun B OopraH, OcyLLI,ECTBJ'IﬂIOLLI,I/IIZ rocyaapcCtBeHHy permcTtpauunto,
B C/iy4HadX, eCJZin TakKoe npencrtaBJieHne yKa3aHO B 3aKOHE;

- NpencTaB/ieHNEe B OpraH, OCYLeCcTBASIOLWMA roCyAapCTBEHHYO PErncTpaumio
IOPUONYECKUX NNL U UHOMBUAYANbHbIX NPpeanpuHUMaTeNnen, LOKYMEHTOB, COAEepXaLlnX
3aBe[lOMO JIOXKHble CBEIEHUS, €C/IN TaKoe AENCTBUE He COAEPXKUT YyrosIOBHO
HaKa3yemMoro aesHus.



Tak cyn r. Bonrorpaga, paccmoTpeB »xanoby NPHC Poccnu Ha onpenesneHne cyabu
[3ep>XXNHCKOro paoHHOro cyna r.Bonrorpana ot 27 despanga 2015 roga o Bo3spaTe
»Xanobbl Ha NocTaHoBAeHMe No genay 06 aAMUHUCTPATUBHOM NPaBOHAPYLLUEHUN B
OTHoWweHun anpekTopa Llapbkosa C.B., npeaycMoTpeHHOM 4.4 ¢cT.14.25 Kogekca
Poccunckonm ®epepaunn 06 aaMMHUCTPATUBHbLIX NMPaBOHAPYLUEHNSX, onpeaennn
NPon3BOACTBO NO Xanobe NpekpaTnTb B CBA3MN C OTKA30M OT NMoAaHHOMN xanobbi[35].

Taknm obpa3om, onsa Toro, 4Tobbl opraHM3ayns cTasa NOJHOMPaBHbIM Cy6bLEKTOM
rpa>kKAaHCKMUX NPaBOOTHOLUEHUI, el Heobxoanmo npuobpecTn onpenesieHHbIN NPaBoBON
cTaTycC. [laHHbIN cTaTyC npnobpeTaeTca NyTeM rocyfapCTBEHHOW permcTpaunm
topuanyeckoro nmuo. KOpnagmnyeckoe nMuo NOSNEXUT roCcyfapCTBEHHOW perucTpaunm B
YMNOJIHOMOYEHHOM roCy4apCTBEHHOM OpraHe B rMopsaake, onpenensieMoM 3aKOHOM O
rocyn0apCTBEHHON perncrTpaummn pnandeckmnx nuu. NMpouenypa rocyfapCTBEHHON
perncTpaunm TakXXe peryampyeTcs MHbIMN HOPMATMBHO-MPAaBOBbIMU aKTaMW. [laHHbIe
rocynapCTBEHHON perncrtpaumn BKAKYaTCA B EANHBIN rOCyjapCTBEHHbIN peecTp
IOPUANYECKUX UL, OTKPLITbIN 4515 BCeobuero o3HaKoMJeHUS.

Ho nnsa Toro, 4Tobbl OCyLWEeCTBUTb NpoLeaypy rocyapCTBEHHONW peructpauuuy,
HeobxoanMo BbIbpaTh onpenesieHHY OpPraHnU3aLnOHHO-NPABOBYIO OPMY
IOPUANYECKOr0o NNLA, 3aKOHOAATEeNbCTBO NpeaycMaTPUBaET CO34aHMe Pa3InYHbIX
lopUaAnNYeCcKUx nuu, nx smabl 6yayT npeactasneHsl ganee. Ana 6onee yonobHoro
pPaccMOTPEeHUs, opraHn3aLnoOHHO-NPaBoBbIe (hOPMbl MPeacTaBJ/IEHbl B ABYX
Knaccugukaumax, npeayCcMoTPEHHbIX FPaXKAaHCKUM 3aKOHO4ATEes/IbCTBOM.

rNABA 2. BUuabl OPUANYHECKUX JINL B
MOOEPHU3ALVNOHHON SKOHOMUKE POCCUN

2.1.KoMMepUeckue ropuandieckKkue numua

B HacTosLwee BpeMa nponcxoant BypHoe pa3BuTuUE BCEN CUCTEMbI OPNANYECKUX NNLL,
nepBOCTENeHHO 3TO CBA3AaHO C N3MeHeHVeM 3aKoHoA4aTeIbCTBa, KOTOPOeE, B CBOIO
oyepenb, NOABEPXXEHO BJINAHUIO BCeX Chep XKU3HeaeaTeNbHOCTM obuecTBa. Hanbonee
pacnpoCTpPaHEeHHOWN KiacCcuukaumen opnagnyiecknx Nl CHUTaeTCca noapasnesieHne Ha
KOMMep4yecKkmne n HekoMmMmep4yeckue ropuandeckue nuua. JaHHaa Knaccuunkauus
3aKOHOOaTesIbHO 3aKkpenJieHa B ctaTbe 50 K P®. B naHHOM naparpade npencrassieHa
oTAeslbHasa 4aCTb CUCTEMbI lopuandecknx nuu, PO B Bnae KoMMep4yeckmnx ropuamnyeckunx



v,

CornacHo 4. 1 cT. 50 FK P®, kKoMMepyYeCKMMM NPU3HATCA opnondeckme nmua,
npecneanytouine B BUAe 0OCHOBHON LN AeAaTeNbHOCTU n3BnedyeHne npmbbinm. NepeveHob
KOMMepYeCKNX Ipnanyeckmnx nuL 3akpboiT. B HacTosAwee BpeMsa LaHHbLIN BUL
opraHmsaumm MoxxeT BbITb CO34aH B C/ieayLmnxX opraHn3aunoHHO-NPaBoBbIX hopMax:

XO035NCTBEHHbIX TOBApULLECTB N 0O ECTB;

KPeCTbAHCKUX (hepMepCKnx) X0351NCTB;

XO03AMNCTBEHHbIX NAPTHEPCTB;

npon3soaCTBEHHbIX KOOMeEPaTnBOB,

rocyaapcCrtBeHHbIX U MYHUUWMAJIbHbIX YHUTaAPHbIX I'Ipeﬂ,l'lpl/lﬂTl/IVI.

HekoTopble aBTOpPbI CHUTALOT, 4TO HOpMa M. 2 CT. 50 'K PO HOCUT nMnepaTUBHbIN
XapaKTep U orpaHMYmMBaeT NpUHUMUNbI cBOBOALI AOrOBOpPa, aBTOHOMUN BOJIN U
CaMOCTOATEsNIbHOCTU, 3TO CBA3aHO C TEM, YTO KOMMepYeckKoe punanvyeckoe nmuo He
MOXXEeT BbITb CO34aHO HM B KaKOW ApYyron popMe (faxke nyTeM nx KoMbmHnposaHmns)[36].

CornacHo cT.66 N'K PO, «X039NCTBEHHbIMW TOBapuLlecTBamMn 1 obuwiecTtsaMm Npu3HatoTCS
KOpropaTuBHbIE KOMMEPYECKNe opraHn3saynm C pasgesieHHbIM Ha 40N (BKagbl)
yypeanTtenen (y4aCTHUKOB) YCTaBHbIM (CK/IaA04YHbIM) KannTaaom».

HaHHbIN BNA lOpUANYECKUX SN, 3aHMMaeT OCHOBHOE MOJIOXKEHME cpeaun Bcex
KOMMEpPYeCcKnx opraHn3aunn. N oH Tak>xe noapasaensertcs Ha onpeaeneHHble BUabl (CM.
Tabnuua 1)

Tabnvua 1. Buabl Xo38MCTBEHHbIX 00LLLECTB 1 TOBAPULLECTB.

Xo3sanucTBeHHble obwecTBa X03AMCTBEHHbIe TOBapMLUecTBa
aKuMoHepHoe obLLecTBo NOJIHOE TOBapMLECTBO
obuecTBo C OrpaHNYeHHON TOBApPMLLECTBO Ha Bepe (KOMMaHOUTHOE

OTBETCTBEHHOCTbIO TOBapPULLLECTBO)



E.A. CyxaHoB[37] BblaenseT obuwime 4epTbl XO39NCTBEHHbIX TOBapMLLECTB 1 0buiecTs,
«BCE€ OHU ABJIAIOTCSA KOMMEPYECKMMUN OpraHmM3aumnsamMmn, co3gaHHbIMN Ha A40OPOBOJIbHON
(Kak npaswnio, 4OrOBOPHOMN) OCHOBE Ha Hadaslax 4YieHCTBa (KOpnopaTUBHbLIX), 1
HaOenArTCsa 3aKOHOM obuen NpaBoCcnoCobHOCTbID. OHM CTAHOBATCA €AUHBLIMU U
€AVNHCTBEHHbLIMN COBCTBEHHNKAMUN nMyLLLeCcTBa, 06pa30oBaHHOIO 3a CYET BK1a4o0B
yypeanTtenen (y4aCTHMUKOB), a Tak)xe Npon3BeAeHHOro 1 npnobpeTeHHOro B npouecce
NX 0eAaTesIbHOCTU, 4TO AeNlaeT UX CaMOCTOATesIbHbIMU, MOJIHOLEHHBIMU YY4aCTHUKaMM
NMyLLLECTBEHHOro 0bopoTa. 3aKOH onpeaenseT NX Kak KoMMep4Yeckne opraHusaymm
pa3fgesieHHbIM Ha 0oau (BKnaabl) ydpegutenen (y4aCcTHUKOB) YCTaBHbIM (CKNag04YHbIM)
KanuTasioM». Bce e, OH Tak)Xe yrNoOMUHAET, YTO XO39NCTBEHHbIE TOBapuULLECTBA, B
nepByto o4yepenb, npeactasngeT cobon obbeanmHeHmne nuu, a Xo3anNCTBEHHbIE obLliecTBa
Xe npeacrtasnsaioT cobon obbegnHeHve KanuTana.

OpnHako, B pe3ysibTaTe npoBefAeHHbIX pedopM, npenycMoTpeHHbIX @3 "O BHeceHuun
n3MeHeHun B rn. 4 4. 1 TK P®", B 'K PO 6b1s1 BHECEHBI NU3MEHEHNS OTHOCUTESIbHO
XO03ANCTBEHHbIX TOBApULLECTB 1 00LLEeCTB 1, Kak BepHO, oTMevaeT Ocunos B.[38], «A3
yucna popM KOMMepPHYeCKUX LPNaNYecKnxX nmL NCKYaTca obLecTBo ¢
OOMOSIHUTESIbHON OTBETCTBEHHOCTLIO M 3aKPbITOE aKLMoHepHoe obuwecTBo». Mo HaweMmy
MHEHWNI0, faHHAasA PEKOHCTPYKLMS MPOM30LLJIa B CBA3M CO CXOXKECTbIO MO NpPaBoOBOMY
MOJIOXKEHMIO C 0OLECTBOM C OFrPaHNYEHHON OTBETCTBEHHOCTbLIO, OAHAKO, KakK
ynoMuHaeTcs B KoMMeHTapusax Kk 'K PO non pepakunen KpaweHHuUHMKoBa B.I1.[39]
«MNPaBOBON CTATYC NX NPAKTUNYECKN MOJIHOCTbIO onpenensaeTcsa NoJoXKeHNAMMn
3aKoHopaTesibcTBa 06 obLiecTBax € orpaHNYEHHON OTBETCTBEHHOCTbIO. BOo3no)XeHne Ha
Y4YaCTHMKOB Takoro obuiectsa OOMNOJHUTENILHOWN OTBETCTBEHHOCTU MO A0JIram
IOPUANYECKOro Nnua He TpebyeT 3akpensieHns B 3aKoHe 0cobol opraHn3aLnoHHO-
NpaBoBOMN POPMbI, @ MOXXeT ObITb CAaHKLMOHMPOBAHO Ha YPOBHE yCTaBa».

YT0 )Ke KacaeTcsa akumoHepHoro obuiectsa, TO 34€Cb HEMHOIO Apyras CUTyauns.
Heobxoanmo pa3obpaTbCs, 4HTO Ha AaHHbI MOMEHT 3aKOoHOAaTesIb MOHUMAET NoA TakuMm
BUOOM KOMMEPYeCKOW opraHm3aunm Kak akumoHepHoe obwectso. B 'K PO (cT. 96)
yKa3aHoO, YTO «aKLUMOHEPHbIM 06LeCcTBOM NPU3HaEeTCa X039MCTBEHHOE 06LWecTBO,
YCTaBHbIN KannuTas KOTOPOro pa3faesieH Ha onpeaeneHHoe YNCN0 aKUUii; y4aCTHUKN
aKUMoHepHoro obuwecTtBa (akKUMOHEPbI) He OTBEYaloT No ero obszaTenbCTBaM N HECYT
pPUCK yBbITKOB, CBA3aHHbIX C AeATEeNbHOCTbIO obuwecTBa, B Nnpegesax CTOMMOCTM
npUHagiexxawmx M akunimn».

NMpaBoBOE perynmpoBaHne akUMOHEPHbIX 0bwecTB He orpaHudeHo 'K P®, oHO Takxe
OoCyLLecTB/geTCa cneunaan3npoBaHHbIM HOPMATUBHO-NPaBOBbLIM akTOM - ®efnepasibHbIM
3aKoHOM 0T 26.12.1995 N 208-®3 (pea. o1 06.04.2015) "O6 akumoHepHbIX obuiecTBax"



[40], a TakKXe, o014 oTAeSIbHbIX KaTeropvn7| aKLUMNOHEPHbIX obuwiecTs, NMHbIMU NMnpaBOBbIMA
aKTaMWu.

AKUMOHepHble obuiecTBa, B CBOO o4Yepenb, NoApa3nensainTcs Ha Buabl. [1o nsMmeHeHUn,
npomnsowenwnx 1.09. 2014 roga, BHeceHHble ®3 "O BHeCceHUN UaMeHeHUn B rn. 4 4. 1 MK
P®", akunoHepHble obulecTBa Nogpa3nenssiucb Ha OTKPbITbIE U 3aKpbiTble. B
pesysibTaTe u3MeHeHuW, BBefieHHbIX 3 "O BHeCeHUN n3MeHeHNN B . 4 4. 1 TK P®", Ha
CEerogHAWHNN MOMEHT AaHHbIN BUL KOMMEPYeCKUX opraHm3aumnm nogpasgensercs Ha
ny6anyHble n He nybnnyHbie. OgHako, B @3 «O6 akUMOHEpPHbIX obLlecTBax» He
NCKIIOYEHO YNMOMUHAHME O 3aKPbITbIX aKLMOHEPHbIX obLiecTBax, 3TO N0 Hawemy
MHEHUIO, CBsAA3aHO € TeM, 4T0 3A0 (3aKpbITble aKLMOHEpPHble obuecTBa), CO3AaHHbIe A0
BHeceHuns nonpasok B K P®, npoaosxKatoT eNCTBOBaTbL U Mo cen AeHb. 10 MHeHUIo
OcunoBa B., 3aKoHOLaTesIb «0TKa3blBaeTCA OT He onpaBAaBLNX cebs 3aKpbITbIX
aKLMOHEPHbIX 00LLEeCTB B CBA3M C TEM, 4TO UX CTaTyC B HaCcTosALLEE BPEMS NPaKTUYECKN
MOSIHOCTbLIO AybnnpyeTca ctaTtycomM obLwecTB C OrpaHNYEHHON OTBETCTBEHHOCTbIO»[41].

Ha cerogHsa ®3 "O BHeCeHUN U3MeHeHUn B . 4 4. 1 TK P®", K ny6/IN4HBbIM OTHOCKUT
aKLUMOHepHble obLlecTBa, akLuMM KOTOPbIX U KOHBEPTUPYEMble B TaKNe akLUnN LeHHble
bymarun nybnm4Ho pasmMewaroTca (MyTeM OTKPbITOW NOAMNUCKN) nnn nyb6an4Ho
obpallatoTca Ha yCNoBUAX, YCTAaHOBNEHHbIX 3aKOHaMK O LieHHbIX Bymarax. MonoxeHuns o
Ny6nAn4YHbIX obLLeCcTBaxX MPUMEHSAIOTCA TakKXe K akLMOHepPHbIM obuwecTBaM, yCTaB U
hnpMeHHOe HanMeHoBaHMe KOTOPbIX cCoaep>XaT yKa3aHue Ha TOo, 4To obuiecTso
asnsgeTcsa nybnndHbiM[42]. FoBops 06 akUMOHEepPHbIX obLecTBax HenybanyHoro
XapakTepa HeobXxoAMMO YNOMAHYTb, 4TO UX aKLunM He obpalatoTca Ha OTKPbLITOM pbIHKE.
Kaknx-nnbo pasbacHeHU No nosBoAy pasnesnieHne Ha nybsinyHble u Henyban4vHble
opraHm3aumnn HN Kakne HOpMaTUBHO-NPaBOBble akTbl He AatT. O4HAKOo, Kak yTBepxaaeT
ConomoHoB E.B. «akynoHepHoe obuwecTtBo byaeT npusHaBaTbCA NyO6AMYHBIM C MOMEHTA
rocyfapCTBEHHON perncrtpaumm npocnekTa ero akumm, nogiexalmx pasmMmeLweHunto
Cpeau HeorpaHMYeHHOro Kpyra numL No OTKPbLITON NOANUCKe»[43].

Cnefyowimnin Bua Xo3aMCTBEHHOro obectsa obwecTBo C OrpaHUYeHHON
OTBETCTBEHHOCTbIO Hanbosiee pacnpoCcTpaHEHHOM N OOHO N3 CaMbIX OOCTYMHbIX C TOYKU
3peHnsa co3gaHns opuandeckoe nnuyo. B kommeHTapusax K cT. 87 'K PO noa pepnakumnen
KpaweHnHHnkosa l.B. aBTop oTMeYaeT npenmyLiecTBa Co3gaHns Takoro obuiecTsa,
Cpean KOTOopbIX OH BUOUT MUHUMaIbHOCTb YCTaBHOro Kkanmtana (ot 10 Teic.pybnen),
«00LWeCcTBO BCTYNaeT B rpaAaHCKO-NpaBoBble OTHOLWEHNSA OT CBOEro UMEHUN Kak
CaMOCTOsATeNIbHOE INLLO, OTBETCTBEHHOCTbL MO ero o6sa3aTenbCTBaM Ha Y4aCTHUKOB He
BO3J1araeTCs U, HaKoHeL, obLeCcTBO MOXKET 3aHUMaTbCs NobbIMN BUOaMun
0eaTesIbHOCTU, He 3anpeLeHHbIMU 3aKOHOM, eCJIM 3TO He NPOTUBOPEYUT npeameTy 1



Lensm oesTesIbHOCTU, onpeneseHHO OrpaHNYeHHbIM YCTaBoM obLliecTBa»[44].

HopmMaTnBHO-NpaBOBOE peryanpoBaHne yCTaHOBJIEHO Tak)Xe He ToJIbKo K PO, HO n
depgepanbHbiM 3aKOHOM 0T 08.02.1998 N 14-03 (pea. oT 06.04.2015) "O6 obiecTBax C
OrpaHMYEHHOWN OTBETCTBEHHOCTbLI"[45] (danee ®3 « 06 O00») CornacHo ct1.2 3 "06
0O0QO" 06wecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbLIO MPU3HAETCHA CO34aHHOE OQHUM
NN HECKOJIbKUMIN NNLaMKN X035NCTBEHHOE 06 eCcTBO, YCTaBHbIW KannTas KOTOPOro
pa3feneH Ha A0aun; y4aCTHUKKM obLiecTBa He 0TBeYatoT No ero obsa3aTenbCTBaM N HeCyT
pUCK YObITKOB, CBA3aHHbIX C AeATENIbHOCTbIO 00LecTBa, B npenesax CToMMoCTy
npUHaanexxawmx nMm nosen B yCTaBHOM kKanutane obwectsa. icxoaa ns Hopm d3 «0O6
OO0O» n HopM TK P® MO>XHO BblOeNINTb Criefylolme Ba)>XHble MOMEHTbI:

- ydypeaunTenbHble JOKYMEHTLI - yCTaB. B paHee gencreytowen pegakumm 6s110
npeaycMoTpPEeHO Hanymne OByx y4peanTesibHbIX JOKYMEHTOB, 04HAKO Mocsie NosBAEeHUS
@3 "O BHeceHUn nameHeHnm B rn. 4 4. 1 'K PO" iopngmnyeckme nnua, 3a NCKJIOYEHNEM
XO03NCTBEHHbIX TOBApPULLECTB AENCTBYIOT HAa OCHOBaHWUN YCTaBOB.

- KOJINYECTBO Y4aCTHUKOB 0bLLEeCTBa He A0JIXKHO NPEeBbIWATh, YCTAHOBJIEHHOMO 3aKOHOM
npegena; nHavye obLLECTBO A0/KHO ObITb Npeobpa3oBaHO B akLMOHEPHOEe 0bLLecTB.
Tak>ke 06LLecTBO CaMOCTOSATE/IbHO UMEET NpaBo A0OPOBOJSILHO PEOPraHN30BaTLCS NN
NIMKBUOVPOBaTbLCA. O6LLECTBO C OrpaHNUYEHHO OTBETCTBEHHOCTbIO HE BNpaBe UMETb B
KayecTBe eMHCTBEHHOI0 y4aCcTHMKa Apyroe obLecTBo, coCcTosiLee U3 04HOMo anua.

Anekceen C.C.[46] TaK)Xe yKa3blBaeT, YTO BbICLLMM OpraHoM obLwiecTBa sBnseTcs obuee
cobpaHue; B obLLecTBe TakXe CO34aKTCA NCMOSIHUTESIbHbIVM OpPraH - KoJisiernasbHbl U
(Mnn) eNHONNYHLIN, NOAO0TYETHbIE 0bwemMy cobpaHuto, 1 ynoMuUHaeT o ceoboae
y4acTHuMKOB obuiecTBa.

Mo mHeHuto CyxaHoBa E.A.[47], «TOBapuLLEeCTBa XxapakKTepmnsyoTcs 601blWMM 3Ha4YeHNneM
JINYHOr 0 3/1IeMEeHTa: MexXay ToBapuwamm, rno CyTn, BOSHUKAKT JIMYHO-O0BEPUTESIbHbIE
OTHOLUEHUSA, UCKJII0HaloOLWKMeE NN Cepbe3HO OrpaHnYmBaoLWme nepemMeHy y4acTHUKOB NI
YCTYNKY UMW CBOEro 4YJeHCTBa UHbIM JINLAM».

AHann3npys 3aKOHOOATENbCTBO, MOXXHO NPUATU K BbIBOAY, YTO B NOJIHOM TOBapuULLECTBE
BCE YYACTHMKMW, T.€. MOJIHble TOBAPULLN, 3aHUMAOTCS NpeanpMHUMaTeIbCKON
NEeATEeNbHOCTbIO OT UMEHW TOBapULLLECTBA U HECYT MOJIHYIO MaTepuanbHY
OTBETCTBEHHOCTb MO ero obsa3aTenbCTBaM CBOMM UMYLLECTBOM, AeATENIbHOCTb
OCYLLLeCTB/ISIETCS Ha OCHOBAHMK cornacus Toapuiei. Mpubbiib 1 yObITKN NOJIHOTO
TOBapuULLECTBa pacnpenensieTcs Mexxay y4aCTHUKaMuM NponopumnoHasbHO A0JSM B
CKNago4YHOM KanuTtane, nmbo NnpeaycMoTpeHHOM AOroBopoM nopsigke. Mo



obsi3aTeNbCTBaAM MNOJIHOrO TOBAPULLLECTBA, TOBAPULLM CONMOAPHO HecyT cybcuamnapHyto
OTBETCTBEHHOCTb CBOUM NMYLLLECTBOM.

LLeByyk [.A.[48] NUWET O TOM, 4TO TOBapULLECTBO Ha BEpe COCTOUT «U3 ABYX KaTeropumn
Y4aCTHUKOB: MOJIHbIX TOBapuULLEN (KOMNJIEMEHTapPMEB), COMMMOAPHO HECYLLNX
cybcngnapHyto oTBETCTBEHHOCTb MO ero obsa3aTenbCTBaM CBOUM UMYLLLECTBOM, U
TOBapuLLEN-BKIAAYNKOB (KOMMaHAUTUCTOB), HE OTBeYatoLWmx rno obsasatenscream
npeanpuaTus, Ha3blBaeTCa TOBapULLECTBOM Ha Bepe (MM KOMMaHOUTHbIM
ToBapuwecTBoMm)». 1o CBOEN CYTU, AaHHbLIA BN TOBApULLECTBA ABASETCH J1Lb
YCJIOXKHEHHOW Pa3HOBUAHOCTbIO MOJIHOMO TOBapuULLECTBA.

HopMaTnBHO-NpaBoOBOE perynmpoBaHne neaTenbHOCTU KpeCTbaHCKOro (dhepmepckKoro)
xo3ancTea (nanee KOX) ocywecrtenaeTcs cT. 86.1 TK PO n ®egepaibHbIM 3aKOHOM OT
11.06.2003 N 74-®3 (pea. oT 23.06.2014) "O KpecCTbAHCKOM (hepMepCcKoM) xo3ancTee"
[49], KOTOpbIN NpegycMaTpmBaeT, 4To KOX 3T0 «0bbeAnHeHne rpa)kgaH, CBA3aHHbIX
poOACTBOM U (M) CBONCTBOM, MMeLWKNX B obLiern cOBCTBEHHOCTU UMYLLLECTBO U
COBMECTHO OCYLLEeCTBAAOLWNX MPON3BOACTBEHHYIO N NHYIO XO3ANCTBEHHYIO
[esaTeNbHOCTb (Npon3BoACTBO, NepepaboTKy, XpaHeHue, TPaHCNOPTUPOBKY U
peasin3aumio CesibCKOX039MCTBEHHOW NMPOAYKLMN), OCHOBAHHYIO Ha UX JINYHOM y4acCTUn».

bnnHkos E.B.[50] yTBepXxaaeT, 4To KOX oTBe4YaeT BCEM NPpU3HaKaM IOpnUanNYecKoro
Nnua, noaTeep>Xaas TeM, 4To, BO-NepBbiX, MMyLwlecTBo KOX npnHaonexmnT Ha npase
COBCTBEHHOCTU; BO-BTOPbIX, JINLWb hUusn4eckme nmua moryT bbiTb yupeantenamm KOX, n
cnefyeT yKasaTb, 4TO rpakgaHuH nMmeet npaso 6biTb Y1EHOM TOJIbKO 04HOro KOX; B-
TpeTbnx, KOX HeceT CaMOCTOATENIbHYIO UMYLLLEeCTBEHHYIO OTBETCTBEHHOCTb MO CBOUM
obs3aTenbCcTBaM.

X039NCTBEHHOE NAPTHEPCTBO, KaK lopuan4eckoe nnuo, He peryampyetcsa HopMamum 'K
P®, noHATME OaHHOMY BUAY KOMMepPYeCcKon opraHusaunm gaHo B depgepasibHOM 3aKoHe
0T 03.12.2011 N 380-®3 (pen. ot 23.07.2013) "O x03aNCTBEHHbIX NapTHepcTBax"[51],
KOTOPbIN r1acuT, YTO «XO3NCTBEHHbIM NapTHEPCTBOM (fasiee - NapTHEpPCTBO)
npuU3HaeTCHa co3aaHHaa AByMsa uan bonee nnuaMmm KoMMep4yeckas opraHusauuns, B
yrnpaB/ieHUN 0eATeNbHOCTbIO KOTOPOW B COOTBETCTBMM C 3aKOHOM MPUHMMAIOT y4acTue
YY4aCTHMKM NapTHEPCTBA, @ TakXe UHble Inua B Nnpeaenax n B obbeme, Kotopble
npenycMoTpeHbl cornaweHnem ob ynpaBaeHnm NnapTHEPCTBOM».,

X03ANCTBEHHbIE NAapTHEPCTBA, HE MMeKLW e aHasIoroB He TOJIbKO B POCCUNCKOM Mpase,
HO U HN B O4HOM M3 Pa3BUTbIX 3apybe)KHbIX NpaBonopsaaKoB, OblIM NCKYCCTBEHHO
co3ZlaHbl KOObI cneunasnbHO AN HY>XA pa3BUTUsa "MHHOBALMOHHOW SKOHOMUKMN"



(nepBoHaYaNbHO peYb WA 0 "ToBapuLLEeCTBax Ha Bepe, CoO34aBaeMbIX A5
OCYLLEeCTBJIEHUS NHHOBALIMOHHON NpeanpuHUMaTenbLckon geatenbsHocTn"). OaHako, B
OKOHYaTeNbHOM pefakLunn NOCBALWLEHHOr0 UM 3aKOHa OHWU YyTPaTUAN BCAKYIO CBSI3b C
WHHOBALIMSIMUN, HO CTaJIN HECKOJIbKO OZIMO3HOW OpraHn3aLnoOHHO-NMPaBoBON hopMon[52].

CnepoBaTesibHO, NPaBOBOW CTaTyC XO3ANCTBEHHbIX MAaPTHEPCTB HE YCTAaHOBJIEH, U He
ABNAETCA TEM OPNONYECKNM JINLLOM, HAa3HAaYeHMe KOTOPOro 1 AOJIXKHO 6b1s10 ObITh
rnpenycMoTpeHo 3akoHonaTesieM. Kak otMevaeT O. A. MakapoBa, «aHa/n3 3akKoHa 0
napTHepCcTBax NMoO3BONseT cAeflaTh BbIBOA, YTO NMapTHEPCTBa ABAAIOTCA CMELlaHHON
hopMou NpeaAnpuHUMaTENIbCKON AesATesIbHOCTUN, COYeTaloLWen HEKOTOPbIE YepThl
ToBapuwecTBa 1 obuecTsa C OrpaHNYEHHOW OTBETCTBEHHOCTbIO»[53]

Haunbonee obuime nonoxeHnsa o npon3BoACTBEHHbIX KOOMepaTMBax cocpenoToyerbl B NK
P® (cT. cT. 106.1 - 106.6). locTaTO4YHO AeTan3nNpoBaHHbIE HOPMbI COLEPXKaTCA B
MPUHATBIX Ha OCHOBaHUU 1 B pa3BuTtue K PO ®epnepasibHbiX 3aKOHax OT 8 Mad 1996 r. N
41-03 "O Npon3BOACTBEHHbIX KoonepaTmeax" n ot 8 gekabps 1995 r. N 193-03 "O
CeNIbCKOX035NCTBEHHON Koonepauun®.

Ba)kHbIM OT/IM4YMEM NPON3BOACTBEHHOIr0 KoonepaTmBa OT NOTPebnTeNbCKOro ABNAeTCA
TO, 4TO NMPON3BOACTBEHHbLIN KOOMNEpaTuB SABNSETCA KOMMep4YeCKOoW opraHmn3aumnen.
KpaweHnHHnkos I1.B.[54] BblaeNnseT oThesibHble 4epThl AAaHHOM0 BUAa KOMMep4eCcKoro
topnanyeckoro amua: «aobposonbHoe obbegnHeHne rpakaaH Ha OCHOBE YJIeHCTBa»;
«Ka)KObl 4aeH KoonepaTuBa UMeeT OAUH roJ1oC NMpu MPUHATUN peLleHnin obLwmm
cobpaHmnem»; «aeaTeNbHOCTb KoonepaTuBa OCHOBaHa Ha JIMYHOM TPYLOBOM U NHOM
y4acTun 41eHOB KoorepaTunsea».

OcobeHHOCTAMU MPON3BOACTBEHHOIrO KOOMepaTnBa ABNAIOTCA NPUOpUTET
NPOVN3BOACTBEHHON AeATEeNbHOCTU, MPU JINYHOM YHaCTUWN YJIEHOB, a TakXXe pa3aesieHne
MMyLLIECTBa NPOMN3BOACTBEHHOIO KOOMeEpaTMBa Ha Nan Hapsay C BO3MOXHbIM
obpasoBaHMeM HeaennMbix poHaoB. Cneaytolleln 0CO6eHHOCTbLIO SIBNISIETCS
pacnpegeneHne Nnpubbin Mexxay ero YieHamm B COOTBETCTBUM C TPYAOBbIM YHaCTUEM, U
HeobX0AMMOCTb COrlacus KoonepaTuBa Ha rnepeaavy nas He YieHy KoornepaTmsa v ap.

[NeAaTenbHOCTb FrOCyAapCTBEHHbLIX M MYHULUMNANbHbBIX YHUTAPHbIX NpeanpuaTnin
perynupyeTcsa HOpMaMu rpa>iaHCKoOro 3akoHogartesibctea, PepepasibHbiM 3aKOHOM OT
14.11.2002 N 161-®3 (pen. ot 04.11.2014) "O rocyoapCTBEHHbIX U MyHULUMANbHbIX
YHUTAPHbLIX NpeanpuaTuax" n nHbIX HOpMaTUBHO-NPABOBbLIX aKTax.

CornacHo cT1.2 @3 "O rocyfapCTBEHHbIX N MYHULUNANbHbLIX YHUTAPHbIX Npegnpuatuax”
[55], «YHUTaApPHbIM NMpegnpusaTuemM rnpusHaeTca KoOMMepyeckas opraHmsauuns, He



HaJeseHHas NpaBoM COBCTBEHHOCTU Ha UMYLLECTBO, 3aKpenJJieHHoe 3a Hel
COBCTBEHHUKOM>.

Anekcees C.C. [56] BblAeNsieT TakMe OCHOBHbIE YepThbl FOCYAAaPCTBEHHbIX U
MYHULMNANbHbIX YHUTAPHbIX NPeAnpUATUN: YHUTApPHbIE NpeanpusTus MoryT bbiThb
TOJIbKO FOCYyAapPCTBEHHLIMU Y MYHULUMAIbHBIMUW; UMYLLLIECTBO AaHHbIX NPEAnpPpUaTUA
HAXOANTCSA B roCyAapCTBEHHON U MYHULUMAIbHOW COBCTBEHHOCTY COOTBETCTBEHHO,
KOTOpOe, B CBOIO oYepeb, NMPMHAANEXUT OpraHm3aLnmn Ha rnpaBe X039NCTBEHHOr o
BEAEHNA UK ONEepaTUBHOMO YrpaBJ/ieHUs.

MNoaoBoas nTormn, HeobxoaAMMO CKasaTb, YTO Ha CTaaun pedopMNPOBaAHNA CUCTEMA
lopUanNYeCcKux nuud, a, B HaCTHOCTU, YacTb, MOCBALLEHHAA KOMMEPYECKNM IOPULANYECKNM
nnuam, noagBepriacb Cepbe3HbiM N3MeHeHUsaAM. Tak, BUAHO, 4TO, B pe3yJsibTaTe
BHECEHHbIX N3MEHEHUNI, KOMMepYecKne topunagnyieckmne nmua He MoryT ObiTb CO34aHbI B
OpraHmM3aLmMoHHO - NpaBoBon hopme obuecTBa C AOMOJIHUTENILHON OTBETCTBEHHOCTHIO, a
Tak>Xe B JOpMe 3aKpbITOro akumoHepHoro obuwiectBa. OgHako, Hapagy C UCKKYEHNEM
oTAeNbHbIX POpPM, NOSABUINCL U HOBbIE, B NepeyYeHb OpraHmn3aLMOHHO-NPaBOBbIX POPM
KOMMEepPYEeCKMX opraHusaumen gobaBneHo KpecTbAHCKOEe (hepMepckoe) X03581MCTBO,
TakK>Xe NMPOon30LLJI0 U3MEHEHME BHYTPU TaKOW OpraHmn3aunoHHO-NMPaBoOBOMN (hOPMbl KakK
aKLNOHepHble 0bLecTBa, KOTOPbIE B HAaCTOSLLEEe BPEMS NMOAPa3AenaoTCsa Ha NybanYyHble
n HenybnnyHble.

2.2.HekoMMepuyeckKkue ropuaunyeckKkume nuua

Cnepyrowunin BUA lOpUANYECKUX UL, NMPesyCMOTPEeHHbIX Klaccugpunkaumen, ykasaHHom B
3aKOHOZaTesIbCTBE SABJISAETCA HEKOMMEpPYEeCcKuMe opmngnyeckme nmua. 3akoHonaTtesb B
cT.50 'K P® oTrpaHnymBaeT AaHHbLIN BN OpraHuU3aunim He TOJIbKO O4HUM MPU3HAKOM,
OCHOBHOW LLesN1bl0 0eATesIbHOCTU, HO TaK)Xe 3aKOHO4aTesIbHO 3aKpenaseT BTOpPOou
MPU3HaK, UM ABAAETCS He pacnpeneneHne npmnbblin mexay y4yacTHukKamu. icxoaa mns
OaHHbIX NPU3HAKOB, B CT. 2 PenepasibHoro 3akoHa oT 12.01.1996 N 7-®3 (pea. oT
06.04.2015) "O HeKoOMMepYeCcKnx opraHmnsaunax"[57] 6eia1o coopmMynnpoBaHo
onpeneneHne HEKOMMEpPYECKoO opraHn3aunm, KOTOpon ABNSETCA OpraHn3auns, He
nMelLLLas n3BsedyeHne npmbbiaiv B Ka4ecTBe OCHOBHOM LENIN CBOEN AeATEeNIbHOCTU N He
pacnpeaenstolas nosyvyeHHy npmubbiaib Mexay y4acTHUKaMW.

PaHee K PO cogep>xan naparpad, NOCBAWEHHbINN HEKOMMEPYECKUM OpraHn3aumnsm,
OHaKo, C BBegeHnem B gencrteme ®3 "O BHeceHUN naMeHeHnM B rn. 4 4. 1 FK PO" oH
yTpaTua cuny, BcaencTeme 4yero 6biav BBeAeHbl naparpad 6 n 7, cogepxkawume



MHPOPMaLUUNIO 0 HEKOMMEPYECKMX KOPNOPATUBHbLIX N YHUTAPHbIX NpeanpuaTuax
COOTBETCTBEHHO. B HacTosAwee Bpemsa 'K PO cooep>XnT ncyepnbliBatoLwmimn nepevyeHb
HeKoOMMepYecKnx topungnydecknx any (cm. Tabnnuy 2.).

Tabnuua 2. Buabl HEKOMMEPYECKUX IPUANYECKNX L.

HeKommepquHme ropnagny4eckmne J1mua

Hekommepueckne KopnopaTuBHble | HeKommepyeckmne yHUTapHble
OpraHn3aun. OpraHn3aunin.

*[loTpebutenbCcKMin KoonepaTue *PoHAbI

*ObLEeCcTBEHHbIE OpraHM3ayMm sYypewaeHua

e ACCOUMALMNU W COHO3b * ABTOHOMHbLIE HEKOMMEPYECKME
sToBapuULECTBA COBCTBEHHWKOB OpraH1salum

He4BMKMUMOCTH *Penurino3Hble opraHusaunm
eKa3aybn obwecTsa *[TyONMYHO-NPABOBbIE KOMNAHMM

* OB UMHbBI KOPEHHbLIX MANOYNCNEHHbIX

Hapoa40B

B ®3 "O HekKOMMepYeCKnx opraHmsaumnsax" nepeymcseHbl Leam co3gaHuns
HEKOMMEPYECKNX OpPraHn3aunin, K HUM OTHOCATCA: 6naroTBopuTesibHbIe, KYJIbTYPHbIE,
yrnpaBJieH4YeCcKne, oKasaHume lopnan4eckomn noMoLm n nHble. laHHbIM NepeyvyeHb He
ncyepnbiBaloOLWMN, 4TO rOBOPUT 0 cBoBOAE 3aKOHOAATENIbCTBA, OAHAKO, eCTb
ynoOMUHaHWEe 0 TOM, YTO HarnpasJi€Hbl, OHWU, OO/IXKHbI BbITb Ha AOCTUXKEHMNE
obwiecTBeHHbIX 6nar.

Kak ynoMmunHaeT A.C. PeopsLLeHKOo, «B HaCTosLLee BpeMa HeKoOMMep4yeckue
opraHmsaumu, B NOJIHON Mepe, NoJib3YTCA NPaBOM Ha OCyLleCTB/IeHue
npeanpuHNMaTENIbCKON OeATesIbHOCTU, 3a4acTylo 3aHUMaACh NpuUHocsaLen npmbbiib
nesaTenbHoCTbio B 6osiblieM obbeMe, 4eM NHble KOMMepYeckne lopungnyeckue nmua. A
HeKoTopble BUAbl HEKOMMEepPYeCKNX opraHnsaunim HanpaMyo BJANSIOT Ha XO3ANCTBEHHYIO
M npeanpuHNMaTeNbCKyo chepy 3KOHOMUKN, UCXOOA N3 CBOUX U3HAYaJIbHbIX
«HEeKOMMep4eckunx» Lenen»[58]. B npumep aBTop NpMBOAUT AEATESIbHOCTb TOProBO-
NMPOMBbILLUJIEHHOW NanaTbl, KOTOPas MOMUMO AeATesSIbHOCTU, NpenyCMOTPEHHON LensiMun



Cco3aHnA TOprOBO-I‘IpOMbILIJJ'IEHHOIZ MasiaTbl, OCywecTBJideT NHBECTULMOHHYIO
0eATeJibHOCTb.

PaccmoTpuM 6osiee NoapobHO KOHKPETHbIE OPraHM3aLMOHHO-NPaBOBbLIE OPMbI
HEKOMMEPYECKNX IpUaNdYeckKnx JnL.

CornacHo cT. 123.2 TK PO, noTpebntenbCkmum KoonepaTMBOM NMPU3HAETCA OCHOBAHHOE
Ha 4YneHcTBe 0obpoBOJSIbHOE OObeANHEHME FPpaXKAaH U FpaXK4aH U IPNONYeCcKnx Ny, B
Lensx yooB/leTBOPEHMSA NX MAaTepPUasbHbIX U UHbIX MOTPebHOCTEN, oCywecTBASeEMOoe
nytTeMm obbeguHEHNA ero 4ieHaMn MMyLLLeCTBEHHbIX MaeBbiX B3HOCOB. CyLlecTBYOT
3aKoHOo4aTesIbHO NCYEepPMbIBaOWMA NepevyeHb BUAOB NoTpebntenbCKMx KoonepaTmseos, K
KOTOPbIM OTHOCATCS, B TOM 4YuUCNe, XUWINLLHbIE, XWINLWHO-CTPOUTE IbHbIE U FrapaKHble
KoornepaTuBbl, CEJIbCKOXO3ANCTBEHHbIE NOTPebUTENbCKME KoonepaTuBbl, AaYHble,
oropofHU4YecKne n cafoBoayeckme KoonepaTuBbl, KpeauTHble KoornepaTusbl, obLecTBa
B3aMMHOro CTpaxoBaHus, poHAabl NpokaTa, rosopsa 06 atom, CyxaHoB A.E. HanoMunHan,
4YTO OaHHble BUAbl «M3BECTHbI POCCUNCKOMY MNpaBy elwe ¢ Havana 20-x rr. XX ctonetusa»
[59]. OcobeHHOCTN OTAEIbHbIX BUOOB NOTPEDBNTENBLCKMX KOOMNEPATUBOB, UX CO34aHME N
pYHKLMOHMPOBaHME, @ TakXe npasa U 0643aHHOCTN NX YEHOB onpenensTcs
3aKOHaMu 0 NoTpebunTenbCKnx KoonepaTnBax.

B HacTosLwee BpeMsa OencTBYIOT pasa. V "XXunnwHble N XuUanuwHoO-CTpouTesibHble
KoonepaTubl" XXunmuwHoro kogekca PP[60], PenepanbHblie 3aKOHbI OT 8 aekabps 1995
r. N 193-®3 "O cenbCKoXo3ancTBeHHON Koonepauun"[6l], ot 15 anpensa 1998 r. N 66-®3
"O cafoBOAYECKMX, OFOPOAHNYECKNX U AAYHbIX HEKOMMEpPYECKNX 0bbeanHeHnsax
rpakaan"[62], oT 18 niona 2009 r. N 190-®3 "O kpeanTHoOW Koonepaunn"[63] n 3aKoH
P® oT 19 uioHa 1992 r. N 3085-1 "O noTpebutensckon koonepauum (notTpebntenbcknx
obuwecTBax, nx cotsax) B Poccnnckon ®enepaunn'[64]. Nonaraem, 4To B OTHOLLEHNN
rapa>kHblX KoonepaTuBOB HapaLy C KOMMEHTUPYEMON CTaTben cneanyeT
PYKOBOACTBOBATLCA OTAE/IbHbIMU NMoJioxeHnamMn 3akoHa CCCP oT 26 mas 1988 . N
8998-XI "O koonepayun B CCCP"[65], HO AeNCTBMUE AAaHHOrO HOPMATMBHOIO akTa 6bln0
OFpPaHMYEHO B YacTn noTpebuTtenbLckon Koonepauun MNMoctaHoBneHnemM BepxoBHOro
CoBeTa PP[66]. Kak BUOHO, NpaBOBOE MoJsIoXXeHMe noTpebuTtenbCKoro KoonepaTtrea
perynanpyoTcs pa3anyHbIMM HOPMATUBHbLIMM aKTaMUn, KOTOpble Yalle Bcero aybnmpytot
HOPpMbI NMpaBa Apyr apyra.

Anekcees C.C.[67], paccMaTpuBas NpaBoOBOE MNONI0XKEHNE MOTPEOUTENBCKUX
KOOMepaTMBOB, YNOMMHaAI, YTO PYHKLNOHNPOBAHNE AeATENbHOCTM AaHHbIX
OpraHn3auuin oCyLLIeCTBAAETCA He TOJIbKO Ha HOPMATUBHbLIX aKTaxX, HO TakXe U Ha
OCHOBAaHMW YCTaBa. 9TO CBA3aHO C TEM, YTO B yCTaBe OMNMCaHbl HE TOJIbKO BOMPOCHI



yrnpaBJieHNA 0edaTeJ/ibHOCTbIO OpraHn3aunn, HO N pa3Mep, N NOpAOOK BHeCeHUA NnaeBbiX
B3HOCOB.

HoBoBBegeHue, Kacatouweecs NoTpebuTenbCKUX KOONMepaTUBOB, ABSETCA NpaBo
noTpebnTenbCKNx KoornepaTnBoB Ha Npeobpa3oBaHne, COrNacHO KOTOPOMY, Y
KoornepaTmBa €CTb BO3MOXXHOCTb ObITb NMpeobpa3oBaHHbLIM B 0OLLIECTBEHHYIO
OpraHu3saumio, accoymaumio (Co3), aBTOHOMHY HEKOMMEPYECKYIO OpraHM3aumio nam
doHA, 0AHAKO, TaK)Xe Nepeymncnenbl UCKIOYEHNSA K HUM OTHOCATCA XXUIULLHbIE U
XXUINLLHO-CTPOUTESIbHbIE KOOMEPATUBbI - UM MOXXHO Npeobpa3oBbIBaTLCA NLLb B
TOBapPULLLECTBO COBCTBEHHMKOB HEABUXMMOCTN.

BenoB B.A. nuweT, 4TO «HOBasA cTaTbsa (CT. 123.4) - OCHOBHbIE NOJIOXXeHnsa 06
obulecTBEeHHbIX OpraHu3aumax - HanoMuHaeT ObIBWYIO CT. 117, U3 KoTOopon BbIGpOLLEHbI
YNOMUHAHUA O PENINTNO3HbLIX OpraHm3aumax n obbeanHeHNaIx»[68]

OAOHaKo, 3aKpbITbi NepevyeHb 06w eCcTBEHHbIX OpraHn3auni NepeymncieH eule B cTaTbe
50 'K P®. laHHbIN NepeyeHb BKAOYAET B ceba: nonnTuyeckmne napTmm n co3gaHHble B
KadecTBe lpuandecknx nmu, npogeccrnoHasibHble colo3bl (MpOodCo3HbIE OpraHmnsaumnn),
obLecTBeHHbIE ABNXEHMNSA, OpraHbl 00 EeCcTBEHHON CaMOAEATENIbHOCTN,
TeppuTopuasibHble 00O EeCTBEHHbIE CaMOynpaBileHUS.

KoHe4HOo, BCe AaHHble OpraHn3aLum He 0ANHAKOBLI, HO CYLLLIECTBYET onpeaeneHHoe
CXOACTBO, NPU3HAaKaMnN CXOACTBaA sBASeTCS 4OOPOBO/IbHOCTL CO3AaHMS OAaHHbIX
opraHmsaumnin. YkasaHHble opraHu3aunm BripaBe oCcyLeCcTBAATb AeATeNbHOCTb Mo
N3BJsIeYEHUNIO NPUOLINN, TONBKO OJ1S AOCTUXKEHMS CBOEN NepBOCTENEHHON Lienu.
Y7eHCTBO B AAaHHOW OpraHM3auUnm HEBO3MOXXKHO 6€e3 yrnnaTbl NpeayCMOTPEHHbIX YyCTaBOM
B3HOCOB. HbIHE, B 3aKOHOAATeNbCTBE 3akpenneHo 6e3Bo3Me3HOe UCMOoJib30BaHWE yCnyr
o6LecTBEHHOM OpraHnU3aLnm HapaBHe C OPYruMn y4aCcTHUKaMU.

KpaweHnHHUKOB [1.B., B KOMMeHTapusax K 'K PO[69], npoBeas aHa/n3 onpegeneHunin
accoumaumm n Co30B, NpuLles K BbiBOAY, 4TO «B gencrteytowen pegakumm rn. 4 'K PO
coaep>xaHne opraHm3auLnoHHO-NMPaBOBOM (hOPMbl accoumal i U CO30B elle bonee
pacwmpeHo». B HacToAwen pegakumm noa gedpunHuUmen accounaums (cotos)
rnoHMMaeTca obbegnHeHne puandecknx auy n (Mnu) rpa>kgaH, oCHoBaHHoe Ha
n0o6poBOJSILHOM MJIN B YCTAHOBJIEHHbIX 3aKOHOM C/ly4asixX Ha 06A3aTesIbHOM YJ1IeHCTBE U
co3faHHOe A NpeAcTaB/eHUs v 3aWnTbl 0OLWMX, B TOM YUCie NnpodheCCUOHabHbIX,
WHTEpPEeCcoB, 018 AOCTUXKEHUA 06 eCcTBEHHO - NONIE3HbIX LeNein, a TakXe NHbIX, He
MPOTUBOPEYALLMX 3aKOHY U UMEILLNX HEKOMMEPYECKNIN XxapakKTep uesen. Takxe
CYLLEeCTBYET 3aKpbITbI NepevyeHb OTHOCUMbLIX K accoumaumsam (Ccoosam) opraHu3saumnmn.



Cpeon HMUX - HeKoMMepYecKmne napTHepcTea, obbeanHeHna paboTonaTtenen,
caMoperynmpyemMble opraHmsaunm, obbegnHeHnsa npodeccnoHanbHbIX CO0308B,
KoonepaTuBOB M 06 EeCTBEHHbIX OpraHn3aumnii, TOProBo-NPoOMbILLSIEHHbIE, adBOKATCKMNE
N HOTapuasbHble NanaTbl. [JaHHbIN NepeyvyeHb Bbis1 paclIMPEH 3a CYET OTHECEHUS K HUM
cCaMoperympyemMbix opraHn3aunin, HEKOMMepP4YeCKnx NapTHEPCTB.

Kak BepHO nogmevaeT benos B.A.[70], «"ywno" ynoMmmHaHue 06 MHbIX NPaBOBbIX aKTax
KaK UCTOYHMKaX Npasa, KOTOpble MOryT onpenensTb NMpaBoOBOE MNOJIOXKEHNEe accoumaumn
(coto30B)».

B oTAnyme oT Apyrux opraHn3aLnoHHO-NPaBOBbIX (HOPM accoumaLmm (Cot3bl) SBAAOTCA
0606LaloWMMN KaTEropnsiMM, OHN TECHO CBSI3aHbl C KOMMEPYECKMMN OTHOLLUEHUAMU,
OZIHAKO HOCAT HEKOMMEPYECKNI XapaKTep.

@3 "O BHeceHUn naMeHeHuUn B rn. 4 4. 1 'K PO" npenycMmoTpes co3gaHnue HOBOM
OpraHM3aLMoHHO - NPaBOBOW POPMbI, KaK TOBapULLECTBO COOBCTBEHHMKOB
HeOBMXMUMOCTU. N Tenepb cornacHo ¢T.123.12 NK PO, «ToBapuecTBoM cO6CTBEHHUKOB
HeOBMXMMOCTU Npu3HaeTca AobpoBosbHOE 0bbeanHeHNe COBCTBEHHUKOB HEOBUXMMOIO
nMmyulecTBa (NomMeweHnn B 34aH1UK, B TOM 4Y1ucie, B MHOFOKBapTUPHOM AOMeE, UK B
HEeCKOJIbKUX 30aHUSAX, XXWJbIX LOMOB, OAa4YHbIX OMOB, Cag0BOAYECKNX, OrOPOAHNYECKNX
NN JaYHbIX 3€MeJIbHbIX Y4aCTKOB U T.M.), CO34aHHOE UMW OJ19 COBMECTHOr o BJageHus,
MoJ1Ib30BaHWA N B YCTAHOBJIEHHbIX 3aKOHOM Mpeaesiax PacnopsiXXeHns NMyLuLeCTBoM
(Bewamu), B cnay 3aKOHa HaxogAawmmcsa B ux obwen cobCTBeHHOCTU Uam B obLem
MoJIb30BaHUW, @ TakKXe OJ19 OOCTUXKEHUSA NHbIX Lenen, npegycMoTPEHHbIX 3aKOHaMM».,

Mo MHeHunto ConomoHoBa E.B.,[71] «N0O CyTW, TOBapMLLECTBO COOBCTBEHHNKOB
HeOBMXMUMOCTU SABMSETCS POAOBbLIM MNOHATMEM, BK/OYAKOWMM TakKMe pa3sHOBUAHOCTU, KakK
TOBapuULLLECTBA COOCTBEHHMKOB XWJIbS U CafA0BOAYECKNE, OFOPOAHMNYECKME NN AaYHble
HeKOMMepYeCcKne ToBapuLLLeCcTBa, NPaBoBOE MOJIOXKEHNE KOTOPbIX peryanpyeTcs
crneymasibHbIM HOPMaTUBHO-MPaBOBbIM akKTOM (PefepaibHbIX 3aKOH OT 15 anpensa 1998
r. Ne 66-®3 «O canoBog4eCcKuX, OropogHNYECKNX N faYHbIX HEKOMMeEpPYeCKmnX
obbeanHEeHNaX rpakgaH»)».

OCHOBHbIE MOMEHTbI, KacatoLinecst NpaBoBOro cTaTyca AaHHOW opraHmM3aunm aBnsieTcs
TO, YTO 3aKOHOOATENb NpeayCMaTPUBAET OTCYTCTBME B3aUMHOW OTBETCTBEHHOCTW
OpraHv3aumn 1 YNeHOB OaHHOM opraHu3aunn. ns ynpassieHNa OaHHbIM OPUONYECKUM
N0 CO3[aeTCs €AUHOJINYHBIN N KONJIernasibHbl OPraHbl.

B 'K P® gaeTtcs 3akoHOOaTeNbHOE onpeaesieHne KasadybM obuecTBamM, BHECEHHbLIX B
rocyaapCTBEHHbIN peecTp Ka3adbkx obwecTtB B Poccunckonm depepaumnn. CornacHo



OaHHOMY onpefesieHuto, MU NpusHaloTCca 0bbeanHeHNs rpakgaH, co3gaHHble B Lensax
COXpaHeHnsa TpagnLUMoHHbIX 06pa3a XXN3HN, XO3ANCTBOBAHUSA N KYbTYpPbl POCCUNCKOro
Ka3ayecTBa, a TakXXe B NHbIX Lensax, npenycMoTpeHHbiXx defepasibHbIM 3aKOHOM OT 5
nekabpsa 2005 roga N 154-®3 "O rocyaapcTBEHHOW Cny>Xbe pocCMNCKOro Kasavyectea"
[72], no6pOBONBLHO NPUHABLLUKX Ha cebsa B nopsaKe, YCTAHOBJIEHHOM 3aKOHOM,
ob6s3aTenbCTBa MO HECEHUIO FOCY4AapPCTBEHHON NN MHOWN CNYXObI.

@3 "O BHeceHUn nameHeHnm B rn. 4 4. 1 'K PO" ykasas, 4To faHHbIN BUL IOPULNYECKOro
nnua moxxeT 6bITb Npeobpa3oBaH B MHbie OPraHM3aLMOHHO-NMPaBoOBble GOPMbI, Takue,
Kak accounaumm nam aBTOHOMHYIO HEKOMMEpPYECKYo oOpraHm3auuio.

Mo MHeHno benosa B.A.[73], AaHHasA opraHMU3aynoHHO-NpaBoBas hopMa PULANYECKOro
nvua 6110 BHeceHa B K PD «TonbKO s TOro, 4Tobbl "3actonbuth" cywiecTtsoBaHumne
ocobon opraHn3auMoHHO-NMPaBOBON (POPMbI».

3aWwmnTa NpaB KOPEHHbIX MasioYNCIEHHbIX HapoaoB Poccmnckon denepaunm coctaBnseT
OOHY U3 Ba>XHbIX KOHCTUTYLMOHHbIX 3a4a4 Hallero rocygapcTBa Kak rocyaapcTsa
AEMOKPATMUYECKOro n coumanbHoro. BkntovyeHne B KOHCTUTYLMIO CTaTbh 69[74] ABMNOCH
OTpa>keHneM AeMoKpaTu3aunm poccmnckoro obwecTtsa n ero CTpemMseHnss BOCNPUHATb
BCe Hanbonee NporpeccruBHOe N3 MeXXAyHapOAHO-NMPaBOBbIX 4OKYMEHTOB B 061acTu
npaB 1 cBoboa YenoBeka.

Cnepytoulas cTaTbs, NOCBAWEHHAsA 06WMHAM KOPEHHbIX MaJlIoYNC/IEHHbIX HAPO40B
Poccuinckon ®epgepauunmn, 3akpennseT onpeneneHme, cCornacHo KOToOpoMy, NpU3HaTCA
nobpoBosibHble 06beaMHEHNA rpa)KAaH, OTHOCALMXCSA K KOPEHHbBIM MaJI04MUCIEHHbLIM
HapogaMm Poccumnckon degepaynm n o6beaANHUBLLNXCS MO KPOBHOPOACTBEHHOMY U (MNN)
TEPPUTOPUNAILHO-COCEACKOMY MPU3HAKY B LesAX 3allnTbl ICKOHHOW cpeabl obuTaHus,
COXPaHEHUS N pa3BUTUSA TPAANLNOHHbLIX 06pa3a XWU3HU, XO03NCTBOBAHNS, MPOMbIC/IOB U
KynbTypbl. [JaHHbLIN BUA opraHmn3aunin moxeT bbiTb Npeobpa3oBaH, aHa/IOrMYHO
OMNMCaHHOMY paHee puanvyeckomy nmuy. No HawemMy MHeHUo, AaHHas CTaTbs, TakXe
He JaeT NOJIHOro NpeAcTaB/IEHMA O MPaBOBOM CTaTyCce AaHHOW OpraHmM3aunm.

PaccMOTpeB HEKOMMEpPYECKMe Kopropaunm, Nnepexoamm K onnMcaHnio HEKOMMEPYECKNX
YHUTAPHbIX OpraHu3aLui.

®OHAO0M, COrslacHO 3aKOHOAATENbCTBY, MPU3HAETCHA YHUTApHas HEKoOMMepyecKkas
opraHmM3aums, He UMelLLLAaa YIeHCTBA, YYpexxAeHHas rpakgaHamum n (mnu)
IOPUANYECKMMU NNLAMUN HA OCHOBE A0O6POBOJIbHbLIX NMMYLLLECTBEHHbLIX B3HOCOB U
npecnepytowas 61aroTrBopuTesNbHbIE, KYyNIbTYpPHble, 06pa3oBaTesibHbIE NN UHbIE
counanbHble, 06LEeCTBEHHO MoNe3Hbie Lesu.



KpaweHnHHukos l1.B., B KoMMeHTapusax K 'K PO[75], BblaenseT ABa NpuU3Haka OaHHOMN
opraHvsaumm:

- (boHA - 5TO HEKOMMepYecKas opraHmsayus, T.e. opuagnyeckoe anLo, He NMeroLLee B
KayecTBe OCHOBHOW LesIn CBOEN OesTeNIbHOCTUN U3BJleYeHne I'Ipl/l6bIJ'IVI;

- OHA ABMSETCH YHUTAPHOM OpraHnu3aumnen n y4pexgaeTcsa Ha ocHoBe 0OpPOBOJIbHbIX
MMYLLLIECTBEHHbIX B3HOCOB y4YpeaunTesien He Ha YCJI0BUAX YNeHCTBa ((PUKCMPOBAHHOIO
y4acTus).

Takum o6pa3omM, MOXXHO caenaTb BbIBOA O TOM, YTO (POHA - 3TO COBOKYMHOCTb
MMYLLIECTBA, HanpaBsieHHOe Ha 00l ecTBEeHHO none3Hbie uenn. PoHa, kak n nobas
HeKoMMepYyecKkas opraHm3auns, nmeeT B COOCTBEHHOCTU UMYLLLECTBO, YYpeauTenm He
OTBEYaloT 3a 06A3aTeNbCTBa OPraHM3alUnn, Tak)XXe Kak U opraHn3auns He HeceT
OTBETCTBEHHOCTW 3a YJIeHOB.

Cnenyowmm BUAOM HEKOMMEPYECKNX YHUTAPHbIX OPraHn3aLui npu3HalTcs
yuypexxaeHuns, KoTopble NpeacTaBnsatoT cobon lopuanyeckoe Mo, co3faHHoe
COBCTBEHHMKOM [J151 OCYLLECTB/IEHUA YNPaBAeHYECKNX, COLMANbHO-KYIbTYPHbIX UK
NUHbIX PYHKLNIN HEKOMMEPYECKOro XxapakTepa.

CyLlecTByeT 3aKOHOAATeNbHOE NoApa3fesieHNe yYpex 4eHUN Ha roCy 4apCTBEHHbIE,
MYHULMNANbHble N YacTHble. COBCTBEHHNKWN OAaHHbIX OpraHu3auui npnobpeTatoT NpasBo
ornepaTMBHOIO yrnpaBieHne Ha UMYLLLECTBO IOPUANYECKOro NnLia.

Benos B.A.[76] nepe4yncnaeT HoBaLMK, BHECEHHbIE CTaTbW, MOCBSALLEHHbIE YYPEXAEeHNAM.
Cpeun HUX OH BblaensaeT:

-ab63. 2 N. 2 NCKAKYNT BOSMOXKHOCTb COBMECTHOI0 CO34aHNA y4peXXaeHUs HECKOJIbKUMN
nmuamm (NnogobHom HOpMbl paHbLUe He 6b1N10);

-n. 3 cT.123.21 yTO4YHWUA, 4YTO B NPEeLYCMOTPEHHbLIX 3aKOHOM CJly4asax B3blCKaHWe Mo
[OJIraM yypexxaeHusa MoxeT bbiTb 0bpalleHOo He TOJIbKO Ha ero AeHeXXHble CpeacTBa, HO
N Ha NHOE UMYLLECTBO U 4TO ycnoBmeM cybcnamapHom OTBETCTBEHHOCTUN COBCTBEHHMKA
(ydpeouTens) no A4osiramM CO30aHHOM0 UM yYpexxAeHUs ABNSeTCA HeXBaTKa He TOJIbKO
OEHEeXXHbIX CPeacTB, HO N NHOIO UMyLLecTBa (CM. ewe n. 7 cT. 63 INK); nucknyeHue
cocTaBnisfeT

- Ka3eHHoe y4ypexaeHue - OHO OTBEYAET TOJIbKO AeHEeXHbIMU cpeacTesamu (n. 4 cT.
123.22);



- N NHble.

MpaBoBOE MOJIOXKEeHNE aBTOHOMHbIX YYpexxaeHUN TakxXe perynnpyetca ®denepasibHbIM
3aKOHOM OT 3 Hoa6ps 2006 roga N 174-®3 "O6 aBTOHOMHbIX y4pexxaeHusax"[77]. Kak
yTBepxaaeT CemexuH B.B.[78], «xaBTOHOMHbIE yYpeXAEHNSA CO34ATCA 419 peanm3aumnm
MOJIHOMO4YUI OPraHoOB roCy4apCTBEHHOM BAACTU, U, cleoBaTeslbHO, Ha UX
0eAaTesIbHOCTb 3TO OKa3blBaeT CyLLEeCTBEHHOE BJUSAHME. DTO ABAAETCH onpenensaowmm 1
MPUOPUTETHLIM HarnpaB/ieHWEM NUX OeATEeNbHOCTU NPY OKa3aHuUM yCayr U BbINOJIHEHUN
nMm paboT B paMKax NX OCHOBHOW AeATE/IbHOCTU».

K P® onpegenaeT obwme 4epTbl 4N y4ypexaeHnn. Bmecte ¢ Tem cneynduka
[eaTeNbHOCTUN yYpexxaeHnsa dyaeT uMeTb CyLeCTBEeHHbIe OT/INYNUSA B 3aBUCUMOCTU OT
cybbekTa npaBa COOCTBEHHOCTHN, CO3[aBLUEro yypexneHune, ocobeHHocTen
hHaHCMpoOBaHUSA, chepbl OCYLLECTBASEMON AeATesIbHOCTN.

«ABTOHOMHOW HEKOMMEPYECKON OpraHmn3aLmen NnpusHaeTca yHUTapHas
HeKoOMMep4YecKas opraHm3auus, He nMerLwasa YieHCcTBa U Co34aHHas Ha OCHOBe
MMYLLEeCTBEHHbIX B3HOCOB rpakgaH n (unm) liopnanyecknx aul B Lensx npenoctasieHns
ycnyr B chepax obpasoBaHuUs, 34PaBOOXPAHEHNS, KYJIbTYpPbl, HAYKU U UHbIX Chepax
HEKOMMEpPYECKON AeaTeNnbHOCTU», rnacuT cT.123.24 T'K PO. PaHee Kogekc Boobuie He
cofep>kas Takoro Buga opraHmsauunin, oH 6bi1 nepeHeceH 3 "O BHECEHUN N3MEHEHUI B
rn.44. 1 TKP®" n3 ®3 "O HeKoOMMep4eCKux opraHmsaumnax".

ABTOHOMHas HEKOMMepYecKasa opraHmsaumsa MoxeT bbITb CO34aHa OOHMUM JINL,OM
(MOXKeT nMeTb 04HOro y4ypeantens). ABTOHOMHas HEKOMMepYeckas opraHm3auyms no
peLleHnto CBoOMX yuypegutenen moxeT bbiTb Npeobpa3oBaHa B hoHA.

HeobxoamMo 3aMeTuTb, 4TO 60/bLIAA YaCcTb HEKOMMEPYECKUX IOPUANYECKNX NTNL, MOXKET
6bITb Npeobpa3oBaHa B aBTOHOMHYI0 HEKOMMEPYECKYI0 OpraHn3aLnto, HanpuMep, Takue
KakK accoumaLmmn 1 cotosbl, NoTpebnTenbCKue KoonepaTus, N apyrue.

B Poccunckonm ®epepaumm NpoBo3rialleHo, YTO HUKakKasa pesinrna He MoxeT
yCTaHaB/MBaTbCA B BUAE rOCyAapCTBEHHOW, a BCe PeSIMrno3Hble opraHn3aumm
oTAEeNEHbl N OCYLWECTBAAIT CAaMOCTOATESNIbHYIO OEATESIbHOCTb, IBNSETCSA paBHbIM
Cy6BbEKTOM B rpa>KAaHCKNUX NpaBoOOTHOLLEHNAX. KaXKablh MMeeT npaBo UcrnosenoBaTb
nobyto pennrnio, nobeble pennrmnosHole ybexxaeHus.

CornacHo cT.123.26 TK P®, «PennrmnosHom opraHmsaumnen npnsHaeTcs nobpoBosbHoe
obbeanHeHmne NOCTOAHHO N Ha 3aKOHHbIX OCHOBaHMAX MPOXXMNBAKLWNX Ha TeppuTopun
Poccuimnckonm depgepaumnm rpakgaH Poccninckonm depgepaun nam NHbIX AL,



obpa3oBaHHOE UMUK B LLeNAX COBMECTHOIMO NCNOBEeAaHUS U pacrpoCTPaHEHNS BEPbI U
3aperucTpmpoBaHHoOe B YCTAaHOBJIEHHOM 3aKOHOM MopsAKe B KayeCTBe IpUANYeCcKoro
nmua (MecTHasa pesimrno3Has opraHnsauuns), obbeanHeHmne 3TUx opraHm3aunmi
(LeHTpann3oBaHHasA pennrmo3Has opraHm3auns), a Takxxe Co3faHHas yKa3aHHbIM
obbeMHEeHeM B COOTBETCTBUN C 3aKOHOM 0 cBOOOZe COBECTU N O PENIUTMO3HbIX
obbegnHEeHNAX B LLeNaX COBMECTHOro ncnosefiaHusa n pacrnpocTpaHeHus Bepbl
opraHusaumsa n (Mnm) co3fgaHHbIN yKa3aHHbIM 06beANHEHEM PYKOBOAALWLNIA UK
KOOPAVHUPYIOLLNIA OpraH».

HopmaTuMBHO - NpaBOBOE peryampoBaHue peanrno3Hbix opraHmsaymim nommmo MK PO
ocyuiecTBnaetcs ®epgepasnbHbiM 3aKOHOM "O HeEKOMMepYeCcKux opraHmsaumnax”[79], "O
csobone coBecTn 1 0 PpesINrno3HbiX 0bbegnHeHnAX"[80] N UHBbIMMW.

[eaTenbHOCTb PeNNTMOo3HbIX OPraHn3aLniA OCyLLLIEeCTBASETCS, COrJlacHO YCTaBy U
BHYTPEHHUM YCTaHOBNIEHUAM, 0HAKO, COMlep>XaHne AaHHbIX NICTOYHUKOB HE [0JIKHbI
NPOTUBOPEYNTb 3aKOHOAATENbCTBY. Elle 0AMH 04E€Hb Ba>KHbIM MOJIOXKEHWNEM SIBNISETCA
TO, YTO AaHHbIN BUA OpraHM3aumnm He MoXKeT BbiTb Npeobpa3oBaH B KaKylo-1nMbo NHyto
OopraHmM3aLMoHHO-NPaBOBYO hopMy.

MNy6an4Ho-NpaBoOBbIE KOMMAaHWUK CTann ewe 0aHOWN HOBOWM CaMOCTOATEsIbHOM
Pa3HOBUAHOCTbLIO YHUTaAPHbIX opuandyeckmnx nuy,. 'K PO noka HUrge He packpbiBaeT UX
cTaTyc 6bonee nogpobHo, 6o NnpegnonaraeTca NpUHATUE cneunanbHoro ®enepasbHOro
3akoHa "O ny6an4YHO-NpaBOBbIX KOMMNaHMAX".

Taknm obpa3om, B HacTosLee BpeMs NMPoOn30oLLI0 KPpyrnHoe peopMrupoBaHmne
HeKoMMepYeCcKnx opugnydecknx any. OgHMmMm Hanbonee 3Ha4YNMbIX HOBOBBELEHUN B
OaHHOWN chepe ABNSeTCAa U3MEeHEeHMe CoCTaBa, TO €CTb YCTaHOBIEHNS 3aKPbITOro
nepe4yHsa HeKoMMep4yeckux rpungndecknx nuu. B HacTodawee Bpema B Hero sxoaar 11
pa3JINyHbIX OpraHn3aumnn. Takxxe Npon3owo pasgeneHne JaHHbIX opraHnusaunin Ha oBse
rpynnbl: KOpnopauun n yHUTapHble opraHu3sauunn.

2.3.KopnopaTuBHbIe lOpuaAndYecKue numua

Kak Obl/10 yKa3aHO paHee, B HacTosLWee BpeMs, C BHeceHneM nameHeHnm B 'K PO, buina
BBeLEeHa HoBas KJaccudukaumsa ropnondecknx nny,. Ha gene, octanuncb Te xe
lopngnyeckme nmua, ToJIbKO NX pacnpeneneHmne npom3owsio no 4pyroMy npusHaky.
NepBOCTENEHHO 3TO CBSA3aHO C BBEAEHMEM HOBOIo npeamMeTa peryjmpoBaHns: B
npegmMeT rpax4aHCKMUX NPaBoOOTHOLEHNN bbbl BKKOYEHbI KOPNOPaTUBHbIE OTHOLLUEHMS,



KOTOpPblE BKJIIO4alOT B cebs oTHOLWEHUSA, CBA3aHHbIe C y4aCTmneM B KOPNopaTUBHbIX
opraHmsaunax nam C yrnpasiaeHmnem mMin.

@3 "O BHeceHUn nameHeHMm B rn. 4 4. 1 'K P®" geen c1.65.1 'K PO, cornacHo KoTopowu,
KOpNopaTUBHLIMU LOPUANYECKUMN NnuaMn (UInm KopnopaunsaMmm) NnpusHaoTCA
«ropugndeckme nuua, yuypeagntenn (y4acTHUKK) KOTopbix 06s1agatoT NnpaBoM y4acTus
(4neHcTBaA) B HUX N POPMUPYIOT UX BbICLLUUIA OpPraH».

KpaweHnHHUKOB [M1.B.[81] B KOMMEHTapuaX K BbllLeyKa3aHHOW CTaTbe YKa3bliBaeT Ha
CT.13 TK PCOCP 1922, cornacHo KOTOpoWn, topuan4eckmne nuua knaccupuumnpoBasmnch Ha
«obbegnHeHnsa nuu (T.e. kopnopauum) n "yypexxgeHnsa" (YyHuTapHble opraHm3aumnn)».
OfOHako, No ero MHeHUto, «B YCJIOBUAX OroCcyAapCTBJIEHHOIr0 NJIaHOBOro X03AMCTBAa
HagobHOCTb B KOpNopauusax n B KOpropaTMBHOM NpasBe oTrnasa, B CMay rocnoacTea B
HEM rocygapCTBEHHbLIX NpeanpuaTnim (HEM3BECTHbIX HUKAKNUM APYrUM NpaBonopsakam
YHUTAPHbIX OPUANYECKNX NNLL, HE ABASAIOLWMNXCA COBCTBEHHNKaMN CBOEro NMMyLLEeCcTBa)».
Ho B HacToswee BpeMs, C pa3BUTUEM PbIHOYHbLIX OTHOLIEHUN, HAAOOHOCTb B BBEAEHUN
KOpMNopaTUBHbIX OTHOLLEHNI yCUniachb, B CBA3N C TEM, YTO Ha CerofHsa Koprnopauuu
COCTaBAAT BOMbLUYIO YaCTb BCEX OPUONYECKUX NNLL, TaK KaK OHU ABASAIOTCHA CTEepXXHEM
npeanpuHNMaTesIbCKNX OTHOLLEHUA.

BecennH A.H.[82], roBops 0 BBEAEHUN HOBOW KacCU(PUKaALNN IOPNONYECKNX NNLL,
YNOMUHAET, YTO «MOMUMO Lienn ynopago4nBaHnusa CUCTEMbl OPUANYECKUX UL, BO
MHOIOM 0B6BACHAETCHA C TOYKM 3pEeHUS 3aKOHO4ATEesSIbHON TEXHUKU, MOCKOIbKY NO3BOSISET
co3gaTtb n 06beanHNTL B K PO rpynnbl HOpPM, KOTopble byayT o6WwmMmm n npuMeHNMbIMIN
K COOTBETCTBYIOLLEN KaTEropumn ropnanvyeckmnx nny, (KopnopatuBHbIX INO0 YHUTAPHbLIX)».
Taknm obpa3om, onpenenss ctaTyCc KOpPnopaTUBHbLIX OPUONYECKUX NNL, 3aKoHoOaTe b
OMNMCbIBAET CYLWHOCTb KOPMOPaTUBHbIX MPaBOOTHOLLEHUW, BBOAUT onpeaesnieHHble npasa
n 0693aHHOCTN YH4aCTHMUKOB KOpropaLwuin.

OfOHako, He BCe aBTOpPbI NOAAEPKUBAOT YKa3zaHHOe HOBOBBeAeHMe, TakK, No MHeHuo [.
N. CTenaHoBa, feneHne BCeX OpraHM3aunin Ha KOpnopaTUBHbIE N YHUTApPHbIE ABIAETCSA
cyrybo ookTpuHaabHOW, T. e. beccoaep>xaTesibHON, C MPAaKTUYECKOWN TOYKU 3peHuns,
Knaccudpukaymnen, 6onee ymectHom B y4ebHMKe rpa>kgaHCKOro rnpasa, HO MaJlo 4ero
natouien ydactTHnkam obopoTtal83].

Ha Haw B3rnsg, BBeAeHMe OaHHOW KiacCuurKaunum opnamndyecknx nuuy 6110
HeobxoanmMo, ocobeHHO nocne BBeAEHWS HOBOIro npeamMeTa perynpoBaHus,
HeobxoanMo 6bIJ1I0 Pa3bACHUTL COAEP)KAHNE HE TOJIbKO CaMUX MPaBOOTHOLLEHUN, HO 1
NepeyvYncnnTb Kakne e lpuanyeckme nuua npenctasnsioT cobon Kopnopauun.



Ncxoosa ns onpepneneHna n HOpM rpa>XgaHCKoro 3akoHogartesibCtBa, MO>XXHO BblAE/INTb
onpepnesneHHble NPpM3Hakm KOPropaTMBHbLIX OpNANYeCKNX JanNL:

- YNeHCcTBO. [aHHbIN NpU3HaK HeobX0AMMO BbIAENUTb B CBA3M C TEM, YTO OH ABAAETCSA
OJIHMM M3 OCHOBOMOJIAraoLWmMX NPMHLNMOB AENIEHNS OpraHM3aLniA Ha KopropaLuun n
YHUTapHbIE NpeanpusaTus. Tak Kak yupeanTenn, KOTopble He CTaHOBATCA YeHaMu
OpraHu3aunn, SBASIOTCA YHUTAPHBLIMU OpraHn3aLmnamu;

- (hopMUMpoOBaHMeE BbICLLIEro opraHa 4jeHamMmu opraHusaumm. OgHako, 3TOT NPU3HaK
Kopnopauun y KpaweHunHH1KoBa [1.B.[84] «BbI3blBa€T COMHEHUNS B CBOEN
060CHOBAHHOCTW, MOCKOJIbKY, C O4HOW CTOPOHbLI, y4peanTenn (y4aCTHUKN) Kopriopauum
hOPMUPYIOT HE TOJIbKO ee BbICLLUUW OpraH, HO N NHble ee OpraHbl, a, C APYrom CTOPOHHI,
y4ypeanTenn yHUTapHbIX opraHn3aunin obbl4HO Tak>Xe (OPMUPYIOT BbiCLLME (MK
€AVNHCTBEHHbIE) OpraHbl 3TUX LPUANYECKNX JTNL».

Mo HawemMy MHeHuI, AaHHbIN NMPM3HaK ABNAETCA CaMOCTOATEJIbHbIM, N €ro BblgesieHne
Heobxoaum gns OTrpaHn4eHma ogHnNXx ropnaon4ecknx amy ot apyrunx.

K PO copep>XunT nc4epnbiBatowmin nepevyeHb pnandeckmnx nmu, OTHOCALWNXCA K
Kopnopauusam (cm. Tabnaunyy 3).

Tabnnua 3. Buabl KopnopaTUBHLIX OPUANYECKUX UL,

KopnopaTuBHble lopnanyeckme nmua

KoMMepyeckune opraHmsaumnin: HekoMMepyeckune opraHm3aumnm:

X035INCTBEHHbIE TOBApPULLIECTBA U
obuiecTBa

MoTpebuTtenbckme KoonepaTmBsbl
KpecTbsHCcKUue (thepmepckue) xo3anmctea ObOLLeCcTBEHHbIE OpraHn3aynm

X03ANCTBEHHbIE MapTHEPCTBa Accoumaumm n Ccoto3bl

ToBapuwecTBa COOCTBEHHMNKOB

Mpon3soaCcTBEeHHblIe KooMnepaTuBhI
HeOdBMXNMOCTN



Ka3aybun obLiecTBa

O6WwWHbI KOPEHHbLIX MaJIOYNCJIEHHbIX
Hapo4o0B

Kak BngHo n3 tabnaunubl 3, KopropaTuBHbIE Opunandeckme anmua MOXXHO pa3aesinTb Ha
KOMMepYyeckne n Hekommepyeckune. Cnmcok OpI'aHI/I3aLI,VII7I COCTaB/Idl0OWLKNX NnepeyvHeHb
KOprnopaTuBHLIX OPpUONYeCKNX JINL, ABNAETCA NCHeEPrbIBalOLWLUM.

bepneHko H.H.[85] BbigaensaeT cnenyouime NpusHakyu Kopropaunn:

- BO3AEeNCcTBMe cybbekTa ynpaBseHnsa Ha 06beKT ynpaBaeHns ona 4OCTUXKEHUS
MOCTABJIEHHbIX LUenewn;

- CJ1I0OKHOCTb, MHOIOoypoOBHEBOCTb OpFaHMBaLlMOHHOIZ CTPYKTYPbI,

- lHMPOTa N pPpa3HOaACNEKTHOCTb I'IpOI/I3BO,EI,CTBeHHO-XOBHIZCTBeHHOI7I 7 (pI/IHaHCOBOVI
n0eAaTesIbHOCTN,

- MHOIro4ncieHHOCTb U Pa3BUTOCTb BHYTPUCNCTEMHbIX N BHELLUHEKOPMNOPAaTUBHbIX cBsa3en;

- 0cobbIN NOAX0O K CUCTEME MeHe)KMeHTa OpraHM3aummn, Kak npasuio, C BblaesieHNeM
CNOS «3JIMTHbIX yNpaBJ/ieHUEB» BbICLLUEN KBaAUpMKaLmnu;

- 3Ha4YUTEJIbHad 00214 KOMMNaHNUN NJIN KOPNMOPaTUBHbLIX obbeanHeHNn Ha PbIHKE.
PaccMmoTpum bonee ﬂOﬂ,pO6HO OCHOBHbI€E M0J10>XKeHUA, KaCaloLlnecsd Bcex KOpI'IOpaLI,I/II7I.

TakK Kak ydypegnTtesniv KOPpnopaTUBHbLIX OPULANYECKUX NTNL, CTAHOBATCS YJleHaMN AaHHbIX
opraHm3a|_u/||7|, OHWN CTaHOBATCA HE TOJIbKO Cy6'beKTaMI/I KOpnopaTuMBHbIX OTHOLLUEHWN, HO
TaKXe Y HNUX BO3HMNKalOT MNpaBa ” obs3aHHOCTW.

CornacHo cT.65.2 TK P®, y4aCTHUKM Kopriopaunm (y4aCTHUKK, YNeHbl, akLMOHepPbl 1 T.M.)
Brpase:

- Y4aCTBOBaTb B yrnpaBiaeHNN aeiaamMn Koprnopaunmun;

- NoJlydaTb MH(POPMALMIO O AeATesIbHOCTN Kopnopawunum n 3HaKOMUTbLCA C ee
OyxranTepckom n NHOM JOKyMeHTaumen B npefyCcMOTPEeHHbIX 3aKOHOM Crly4asx. PaHee
JaHHOEe MNoJIoXKeHne pacnpoCcTPaHAIOCh TOJIbKO Ha XO35NCTBEHHbIE TOBapuLlecTBa "



obuwecTBa, B HaCTosiLLL,Ee BPEMSA PaCNpPOCTPaAHSAETCA Ha BCe KOpNopaumnu, HO Kak
yTBep>aaeT KpaweHnHHMKoB [N.B.[86] AaHHOe NpaBO He BO3MOXXHO OyaeT peann3oBaThb
BCEM, TaK OH MPUBOAUT NPUMEP, YTO «MNPaBO aKLMOHEPOB Ha NHOPMaLLIO O
neatenbHOCTM obwecTBa B cooTBeTCTBUM Cc M. 1 cT. 91 3akoHa 06 aKLUMOHEPHbIX
obuiecTBax NpenoCcTaBAsAeTCSa IMWb aKLUMOHEPAM, B COBOKYMHOCTN UMEKLWNUM HE MeHee
25% ronocywwmx akunm obuiectea;

- 06>kanoBaTb peleHnsa OpraHoB KOpnopauum, BNeKyLwme rpaxAaHCKo-rnpaBoBbIe
nocnenctend. lNo MHeHuto benosa B.A.[87], 3aKOHOAATENb, BK/IIOYAA OAaHHbIN NYHKT,
nbiTaeTca pewnTb Npobaemy 3almnTbl NpaB Y4aCTHUKOB KOMMEPYECKNX Kopropauuni,
Y3aKOHUB BblpaboTaHHbIV apOUTPa>KHOW NMPaKTUKOW MHCTUTYT BOCCTAHOBJ/IEHUSA
KOPMNOpaTUBHOIO0 KOHTPOJIS, NPOM3BOANMOro cyaoMm, nmbo nytemMm yaoBNETBOPEHUS
TpeboBaHMA NocTpagaBLlero y4acTHMKa o "...BO3BpaLLEHUN eMy O0JIMN yHacCTus,
nepewepglwen K UHbIM inLam, C BbiNJaTon UM CpaBeasIMBoON KOMMNeHcauuu,
onpenensieMon CyaoM, a TakXXe Bo3MelleHNs yObITKOB 3a CHET 1L, BUHOBHbIX B yTpaTe
nonn", nnbo Npm ycnoBuun, 4To 409 yTpayvyeHa y4aCTHUKOM "...MOMNMO CBOEWN BOIN, B
pe3y/sibTaTe HEMNPABOMEPHbLIX AENCTBUN APYrMX YH4aCTHUKOB Uan TpeTbux nny", nnbo
rnpwn ycJIoBUKW, 4TO 3TO He npusBedeT "...K HecrnpaBen/MBoMy JIMLLEHWNIO UHbIX JINL, UX NpPaB
yy4acTuma" n He noBneveT "...KparHe HeraTuUBHbIE counalibHble U apyrune nybnmyHo
3Ha4YMMble NocnencTeua” - B 3TUX Cny4vasax nmua, BAHOBHbIE B yTpaTe 40N,
BbIMJ1a4MBalOT NoTeprnesLemMy CcrnpaBen/iMBYy0O KOMMEHCaUmno, onpenensaemMyto cyaoMm.
OfOHako, B AaHHOM CJlydae BO3HMKaEeT npobnema onpenenntb TEX UL, K KOTOPbIM
rnepewsia yrpadyeHHasa oon4d

- TpeboBaTb, 4ENCTBYSA OT MMEHUW KOPNopaLnn, BO3MELLEHUSA MPUYNHEHHBIX KOpRopaLuum
yObITKOB;

- OCNapuBaTb, COBEPLUEHHbIE €10 CAENKN N0 OCHOBAHMAM, N TpeboBaTb NPUMEHEHUS
nocnencTBUn NX HEAENCTBUTENBHOCTU, @ TaKXe NMPUMeHeHns NocseacTBumn
HeNEeNCTBUTENbHOCTU HUYTOXHbIX CAENOK KOpropaLuuu.

Tak>xe MoryT 6bITb MpeayCcMOTPEHbI ApYyrue npaBa y4aCTHMKOB.

[laHHasa e CTaTbsa TBepAUT 06 06593aHHOCTSAX YH4aCTHUKOB, CPeAN KOTOPbIX MOXKHO
BblAENNTb: y4acTue B 06pa3oBaHUM UMYyLLECTBA, He pa3rjalleHne KoHpnaeHunaasHOM
NHOpMaL MK, NPUHATMNE YHaCTNA B KOPNOPATUBHbBIX PELLUEHUSAX N NHble 06A3aHHOCTH,
npenycMoTpPeHHbIe He TOJIbKO 3aKOHOAATes/IbCTBOM, HO U y4YpeanTenbHbIMU
[OKYMEHTaMu.



MNepeyeHb NpaB 1 0653aHHOCTEN YY4AaCTHUKOB KOPNopaLuii He SABNSieTCS
ncYyepnbIBaOWNM.

KopriopaTBHOe yrnpaBJieHMe OCyLeCcTBAAETCS NOCPeaCcTBOM OCYLLECTBAEHNS CBOUX
bYyHKUMI BbICLLEro opraHa - cobpaHns yHaCcTHMKOB OpraHM3aunm, Takxe obpasyTcs
€AVNHONNYHbIE NCMONMHUTENbHbIE OpraHbl M60 KoNNernanbHble, Tak)Xe MoXeT bbiTb
CO3/aH KoJIIernasibHbl OpraH yrnpasJsieHus.

B 3akoHOLaTeNbCTBE TakxXe rnepeduncrsieHbl BOMPOChbl OTHOCALWNECA K NCKIOYNTENIbHOWN
KoMrneTeHUnn BbiCLLUEro opraHa Koprnopaunn:

- COCTaB Y4aCTHUKOB,

-yTBep>XXageHme OTHETOB,

- OCHOBHbI€ NMPUOPUTETHbLIE HalnpaBJ1eHUA,

- MHble MNMpeayCcMoTpeHHblIe 3aKOHOM BOTIPOCHI.

KoMmepyeckne KopropaTUBHbIE lOpUAnNYecKmne nuua npencraBnsaioT cobon
XO3NCTBEHHbIE TOBapuLLecTBa 1 0bWecTBa, KpecTbaHCKNE hepMepcKkme X0381CTBa,
X03ANCTBEHHbIE NapTHEPCTBa N NPOM3BOACTBEHHbIE KOOMNEpaTUMBbl. KaK y)xe N3BecTHO,
OCHOBHbI€ MOJIOXKEHUA 0 KOpropaumax aBnaoTca odbwmmm Ans Bcex nepeyvymncieHHblX
OpraHn3auMOHHO-NPABOBbLIX POPM.

Kak 6b1s10 paHee yKa3aHo, akLlMoHepHble 06LecTBa B HAaCTosLLee BpeMs noapa3aesieHbl
Ha Ny6AnYHble N HeNnybNMYHbIE, HO HE TOJIbKO aKLIMOHEepHbIe 0bLecTBa, HO 1 obLiecTBa C
orpaHM4YeHHO OTBETCTBEHHOCTbIO NoApa3aenatnTcs Ha NybanyHble U HenybInYHbIE.

ConomoHoB E.B.[88] BepHO nMoaMevaeT, 4TO «eLle 04HOMN HOBENJION rpakaaHCKOro
3aKOHOOaTeNbLCTBa, 0 HEOOXOAMMOCTM KOTOPOW roBopusiock B n. 4.1.5 paznena lli
KoHuenumnn pas3sntumsa rpa>4aHCKoro 3akoHogaTesibCTBa NOArOTOB/I€HON Ha OCHOBaHUM
Yka3a lNpe3ngeHTa Poccnnckon ®epepaunm ot 18 niona 2008 r. Ne 1108 «O
coBeplUeHCTBOBaHUU Mpa)kgaHCKOro kogekca Poccunckonm ®enepaumu», CtTano gesneHue
XO3ANCTBEHHbIX 0bLecTB Ha NybsnyHble n HenybnnyHele Kopnopauum». JaHHoe
AeneHne npuwso B3aMeH AesIeHUI0 aKLUMOHEPHbIX 06LLEeCTB Ha 3aKpbiTble N OTKPbITbIE.
Tak, nog Nny6anyHbIMM obuwecTBaMu MNOHUMaETCA OpraHn3aLmn, akLUUm KOTOpPbIX
ny6/IM4HO pa3meLLanTCcs, roBops e 0 HenybsInyHbIX, YKa3blBaeTCs, 4TOo 3TO - obLwecTsa
C OrpaHNYeHHON OTBETCTBEHHOCTbLIO U aKLMOHepHble obuiecTBa, He nMeLne
NPU3HaKoB NybanYHOCTW.



®3 "O BHeCeHUN namMmeHeHun B rn. 4 4. 1 'K PO" BKJOYNA MOSIOXKEHUS,
pernamMeHTUpyoLWme KoOpropaTMBHLIA LOrOBOP, KOTOPbLIW, B CBOK o4Yepenb, ABNSeTCA
AOroBOPOM YYaCTHUKOB X035NCTBEHHOr0 obLecTBa, aHalI0OrMYHO AaHHbLIA OOrOBOP
coOepXXNT nHpopMauunto 0b6 ycTaHOBIEHUN KOPMOPATUBHLIX MpaB. 3TOT AOr0BOP He
3aKJ1lo4aeTCsa B Noab3y obuwecTBa UM oTOE/bHbIX €ro OpraHoB 1 npeacTasnseT cobon
dopMy, NOAMNNCAHHYIO CTOPOHaMMN.

MOBTOPHO KacasaCb XO3ANCTBEHHbIX TOBAPULLLECTB, C/leQyeT CKa3aTb, YTO NOJIHOEe
TOBapULLLECTBO UMeeT 60/1bLION HEAOCTATOK, NpeacTaBnsaowmn cobon Hanm4dme NONIHOM
OTBETCTBEHHOCTUN, KOTOpPas BO3HMKAET He TOJIbKO 3a CBOU OeNCTBUSA, HO N 3a AENCTBUSA
TOBapuLLEn, B CBA3KN C 3TUM, HeE0OBX0AMMO TeCHoe B3auMoL4encTBme ToBapuLlen. B
TOBapPULLLECTBE Ha Bepe CYLEeCTBYIOT 1 3TN SINLa, HO TakK)Xe NMPUCYTCTBYIOT
KOMMaHAMNCTbI, KOTOPblE HECYT OTBETCTBEHHOCTb U PUCK YOBbITKOB B CyMMe BHECEHHbIX
BKJ1a40B.

PaHee KpeCcTbAHCKOE (hepMepcKoe) X039MNCTBO HE ABNSNOCH opnandeckmum nmuyom. B
HacTosuwee BpeMs KOX pernctpmpyeTcs B Ka4eCcTBE IOPUANYECKOro Anua, ecsn xe
OaHHas opraHM3aumns cosgaeTcs OAHUM JINLOM, TO B 3aKJIIOYEHUN COrNalleHns HeT
HeobXxoaAMMOCTU, eC/IN XKe KTO-TO N3BbABAAET XenaHune bbliTb YJ1eHOM 3TOro
IOPUANYECKOro NinLa, TO 3aKJIlo4eHe OaHHOro corslaleHns aBnaeTcs obsa3aTesibHbIM.

OCHOBHbIE NONIOXKEHUS, XapaKTeEPM3YoLLMe XO03INCTBEHHOE MAapTHEPCTBO, NPeaACcTaBaASoT
cobon:

- HEBO3MOXXHOCTb CO3aHNA OAaHHOW opraHmsaunn ooHMM NNLOM;

- B OTJINYME OT XO3SIMCTBEHHbIX TOBAPMLLECTB M 06LLECTB, MAPTHEPCTBA HE MOryT
OCYLLLECTBNATb SMUCCUIO LIeHHbIX ByMmar.

- He UMeeT nMpaBo ObITb yYpegnTenem Apyrux opraHn3aumni;

- 0nsa pernaMmeHTmnpoBaHmMA OTHOLUEHUN BHYTPU OpraHmMsaunmn 6bl1/10 BBEOEHO MOJIOXKEHME,
pernaMeHTunpyrouiee corjalueHme 06 ynpasJieHN NapTHEPCTBOM,

- Tak)Xe HeobxoAMMO OTMETUTb, YTO 3aKOHOAATENbCTBO HE YCTaHaBJIMBaAET CTPYKTYPY
OpraHoB yrpaBJieHNA, perjiaMeHTnpy4d TOJIbKO MoJsio>xkeHne e gnHOJIMYHOIr o
NCNOJIHNTENbHOIO OpraHa.

YTO KacaeTcs NPoM3BOACTBEHHOIO KoornepaTnBa, TO B HAaCTOSILLLEe BPeEMS CYLLECTBYeT
3aKpPbITbI MepeyYeHb AaHHbIX opraHmn3aumin, noapobHoe peryanpoBaHme
ocyllecTBAsieTcs cneunanbHbIMU HOPMATUBHLIMU akTaMn. OCHOBOMOJIOraloLLMMMK



MOMEHTaMu NPOM3BOACTBEHHOIO KOoMepaTmnea ABAAETCHA IMYHOE TPY40BOE y4acTme
YIEHOB OpraHmM3aunm, BHECEHNE KaXKabIM YneHOM 0653aTeNIbHOro nas, Tak>Xxe B JaHHOM
BUAE opraHu3aunm obpasyetcs Hegenumbln (pesepBHbin) poHa B pa3mepe 10% oT
obuwero naesoro oHAaa.

CemMeHUXxuH B.B. [89] 3aTparmBasi TEMy HEKOMMEPYECKNX KOPropaLuii, Bblaoens
ornpegeneHHble XapakTepHble NPU3HAKMW:

- OCHOBHafl Lieflb JlaHHbIX OpraHu3aLnii He cBs3aHa C n3BnedvyeHnemM npmbbinu;
- BCE OpraHu3aumm, BXxoaslie B COCTaB He pacnpenenaT npubsib;

- OpraHbl ynpasneHns gopMMpyoTCs B COOTBETCTBUM C FPa)KAaHCKUM
3aKOHOAaTEeNIbCTBOM;

- MeXxay yd4aCTHMNKaMN BO3HUKaOT KOPropaTUBHbIE MPaBOOTHOLLIEHWA.

K HeKoOMMep4YeCcKnM opraHusaumnsam, Kkak bbis10 yka3zaHO paHee, OTHOCSATCS
noTpebnTenbCKnin KoonepaTune, 00LLECTBEHHbIE OPraHMU3aL MK, accoumalmmn, Kasadbh
obuiecTBa, ToBapuecTBa COOGCTBEHHMKOB HEOABMXXMUMOCTU, N OOLLIMHBI KOPEHHbIX
MaJIOYNCNEHHbIX HAapPO4OB.

nOTpe6VITeJ'IbCKI/IVI KoonepaTtuB, KaK HEKOMMep4ieCKaa opraHn3laund, HanpasyjieH Ha
ocywecTtBsieHne MmaTepunalJibHbIX U NHbIX I'IOTpeﬁHOCTeVI Y4aCTHMNKOB, OAHAKO, eCJin npun
ocywecTtBiieHNN AedaTesibHOCTU AaHHOE ropungn4yeckoe J1muo noJjiydaeT I'IpVI6bIJ'Ib, a yxe
n3BeCTHO, HTO HEKOMMepYeCKNne opraHnsaumm MmoryT ocywecTtBlsidTb OeATEJIbHOCTD,
npuHoCALWYO aoxon, 1o Takonm goxon pacnpenenseTca Mexay ydacTHukamu. B otanydune
OT NponsBoaCTBEHHOIO KOOMeEpaTmBa, B KOTOPOM MpeaycMoTpeHoO JIN4YHOE yHacTne
YJZ1IeHOB OpraHmsaunn, ona 4JjeHosB I'IOTpe6I/ITeJ'IbCKOI'O KoonepaTtuBa 3TO He
npenycMoTpeHoO, TakXe KakK N OTBETCTBEHHOCTb MO AO0JIraM Opnan4eckKoro Jinua.

C yyeTom nameHeHun K PO, KpaweHnHHUKOB M.B.[90], nuweT, 4To «0bLeCTBeHHbIe
opraHm3aumm BnpaBe o06beaNHNTLCA B COKO3 (accoumaLnio), B CBOK o4yepeab,
accoumnaums (cok3s), No peLeHno CBOUX YJ1eHOB, MOXXeT ObiTb Npeobpa3oBaHa B
obuiecTBeHHYy0 opraHmsauunto, mbo, HaobopoT, obuwecTBeHHaa opraHM3auns srnpase
npeobpa3oBaTbCA B COO3 (accoumaumio). NMNoatomy obuiecTBeHHas opraHM3aumnsa n cos
(accoymaumns) obLecTBEHHbLIX OpraHM3aumnii aBAAKTCA Pa3HbIMN OpPraHN3aLNOHHO-
npaBoOBbIMK hopMamMu, rae coto3bl (accounaunmn) He MOryT O4HOBPEMEHHO ABAATbLCA
Tak>xe obLecTBeHHbIMN 00beANHEHUAMU, KaK 3TO BbiN1I0 NpeaycMoTpeHo paHee, B C€T. 13
3akKoHa "0b6 obuwiecTBeHHbIX 06beanHeHnax"[91].



CemeHnxuH B.B.[92], paCcKpblBas CyLHOCTb acCoOUMNaLNNA, YTBEPXKOAET, YTO «B
OopraHu3aumnmoHHO-NpPaBoBON (hopMe accoymaumm (Co3a) Co30at0TCH, B HaCTHOCTMN,
obbeanHeHns nuy, NMeLme LensaMm KoopanHaumo nx npeanpuHnMaTelbCKon
neaTeNbHOCTU, NpeacTaB/ieHne 1 3aWnTy 0BLWNX NMYLLLECTBEHHbBIX NHTEPECOB,
npogeccruoHanbHble 06beANHEHNS rPpaXKAaH, HE UMeIoLLME Lesbio 3alnTy TPYOOBbIX
nMpaB U MHTEPECOB CBOMX YJIEHOB, NpodeccnoHaNbHble 06beaNHEHNSA FrpaXKaaH, He
CBsI3aHHbIe C X y4aCTUeM B TPYAOBbIX OTHOLWEHNAX (06beanHeHNa a4BOKaTOB,
HOTApPUYyCOB, OLEHLLNKOB, INL, TBOPYECKNX npodeccun n gpyrue), cCaMoperynmpyemsblie
opraHm3aumm n nx obbLeanHeHna»,

Ncxoas n3 uenen co3gaHns Kasavybux obLLEecTB, 3Ty rpynny opuanyeckux nuy, MoaHo
noAapa3nesinTb Ha BUAbI:

- ANA COXpaHeHUa TpagnUNOHHOIro obpa3sa XKN3HW, XO03ANCTBOBAHNA N KYJIbTYpbl
POCCUINCKOro Ka3a4yecTBa;

- A1 HECEHNA roCYyAapPCTBEHHOM UM NHON CNy>XObl. [1na AaHHOW KaTeropun
IOpUANYECKUX UL, HeobX0AMMO COOTBETCTBME OMnpenesieHHbIM NpuHLmMnam, cpegmn
KOTOPbIX MOXHO BblAENNTb: 3aKOHHOCTb, NpUopuUTET npaB u cBObOA YenoBeka U
rpa>kgaaHunHa, NpoeccnoHann3Mm, paBHbIN 4OCTYN K FOCyAapCTBEHHOW CNyXbe n nHble.

ToBapuLEecTBoO COBCTBEHHUKOB HEABMXXMMOCTU - 3TO COBEPLUEHHO HOBas AN
POCCUMNCKOro 3aKOHO4aTeNbCTBa (DOPMa HEKOMMEPYECKUX opnanveckmnx nmu,. OHo
MOXXeT 06beIMHATL COOCTBEHHMKOB NMOMELLEHN B 34aHNK, B TOM YUCSe, B
MHOIMOKBAPTUPHOM AOME, UJIN B HECKOJIbKUX 3AaHUAX, XXWUJIbIX OMOB, AAa4YHbIX JOMOB,
Cafo0BOAYECKMX, OFOPOAHNYECKNX NN AaYHbIX 3eMeJIbHbIX YH4AaCTKOB 1 TOMYy rnogobHoe.
ToBapULLECTBO ABNAETCSA COOCTBEHHUKOM CBOEro MMyLLecTBa.

3akoHoaaTenbCcTBO Poccmnckon ®epepaummn 06 obwmHax Mano4nCIeHHbIX HAPO4O0B
cocTouT U3 KoHCcTUTyuum Poccninckon depepaunmn, depepasbHoro 3akoHa ot 20 nions
2000 roga N 104-®3 "06 obwmnx NnpuHLMNax opraHm3aunm obLNH KOPEHHbIX
MasiovuncieHHbIX Haponos Cesepa, Cubupun n anbHero BocTtoka Poccmnckon
®epepaunn'[93] (nanee - depepasbHbin 3aKOH N 104-93), apyrux enepanbHbiX
3aKOHOB U MHbIX HOPMaTUBHbIX MPaBOBbIX aKTOB Poccunckon denepaumm, a Takxe
3aKOHOB M UHbIX HOPMaTUBHbIX MPaBOBbIX aKTOB CybbeKkToB Poccmnckon denepaumn.
CyuwiecTByeT onpefefieHHbIN nepevyeHb KOPEHHbIX ManovncsieHHbIX Hapoaos Poccuu, oH
yTBepxaeH NocTtaHoBieHneM lNpaBuTtenbcTBa Poccnnckon depgepaunm ot 24 mapTa
2000 rogma N 255[94].



CnepoBaTesibHO, BBEAEHNE TaKOW KJlaCCUPUKaLNN IOPNONYeCKNX NNL, KakK Kopriopauun
N YHUTapHbIE OpraHmM3aunm, B HalleM 3akoHoAdaTenbCcTBe bbisia HeobxoanMa yxe AaBHO.
OTO CBA3aHO He TOJIbKO C BBe4eHNEM B rpa)kaHCKoe 3aKoHo4aTesIbCTBO HOBOIO
npeaMeTa perysmMpoBaHus B BUAE KOPNOPaTUBHbBIX OTHOLLUEHUIW, XOTS 3TO, HECOMHEHHO,
O4YeHb BaXXHO, HO N CaMO pa3BUTUE PbIHOYHbIX OTHOLLUEHWI BJIEKJIO K BCe BonbluemMy
HapacTaHWIO Koprnopawun.

2.4.YHUTapHbIe lopuandecKme nuua

Cnepywowmm BUOOM IOPUNONYECKUX JIULL ABNAIOTCA YHUTAPHbIE lOpuanyeckme nmua.
[laHHOe HoBOBBeEeHME TeCHO CBA3aHO C BBeAeHMe NpaBOBOro NoJIoXKeHns KOpI'IOpaLI,I/IVI B
3aKOHOOaTeNbCTBO.

CornacHo cT. 65.1 TK PO, «iopngnyeckme nuua, y4peouTtesnn KOTopbiX He CTAaHOBATCA UX
y4aCTHUKaMM N He NpnobpeTatoT B HUX MPaB YEHCTBA, ABAAIOTCA YHUTapPHbIMUN
lopUAnYEeCcKUMN NnuaMu». TakXxe pacCMOTpPEB NPaBoBOE MOJIOXKEHVE KOPMOPATUBHbIX
topnanyecknx nuy, cnenyeT cKka3aTb, HTO B YHUTAPHbLIX OPUANYECKUX NNLaX He
BO3HMKAOT KOPropaTuUBHbIE NPaBOOTHOLLEHNS, C/lefoBaTesIbHO, HE BO3HUKAKOT
KoprnopaTuBHble npaBa 1 06a3aHHOCTU. HnXXe, B Tabnunue 4 npefcTasBsieHbl BUAbI
YHUTaPHbIX OPUANYECKUX JTNLL.

CaMO coxpaHeHue Takon OpraHn3auMoHHO - NPaBOBOU (POPMbI LOPNANYECKNX UL, KaK
YHUTapHbIe NpeanpuaTmnsa Bbi3Basio HEKOTOPOE HefoyMeHne. Kak oTMe4asioCh B
topuanYeckon nutepaTtype, B PbIHOYHON SKOHOMUKE NMPOodecCMoHaIbHbIMU Y4aCTHUKAMK
npeanpuHNMaTesSIbCKON OeATesSIbHOCTU (KOMMepYeCKMMIN OpraHm3aumaMmn) SBnaoTCs
TONIbKO KOpMNopaunmn, HO He YHUTapHbIe lopugnyeckne nuua (K ToMy xe ewe, N He
apnsowmecs cobcteeHHMKamm "ceoero” nmyuiectsa)[95].

Tabnnua 4. Buabl yHUTapHbIX LOPNONYECKNX NNLL.
YHUTapHble lopnanyeckme nmua
KoMMepyeckune opraHmsaumnn: HekoMMepyeckune opraHmsaumnm:

FocynapcTBEHHbIE U MyHULIMMNANbHbIE YHUTAPHbIE
npeanpuaTus

DoHAabI



YuypexgeHus

ABTOHOMHbIE HEKOMMEpPYecKune
opraHmsaunn

PennrnosHeole opraHmsaunn

My6nn4YHO-NpPaBOBbIE KOMMNAHWUN

Ncxonst u3 gaHHbIX Tabnmubl, BUAHO, YTO YHUTApPHbIE lopuaNYecKMe NnLa, TakXe Kak U
Kopropauun, OeNSTCsS Ha KOMMepYeckne U HeKoMMepYyeckune puandeckme nuua,
KOTOpble, B CBOIO 04epeab, NpecTaBeHbl onpeaesieHHbIM NepeyHeM.

Kak TakKoBbIX OTAE/IbHbIX HOPM, MOCBSALLEHHbIX BCEM YHUTAPHbLIM OPraHn3aLunuaMm, HeT.
OQHaKo, MOXXHO BbIAENINTbL NPU3HAK YHUTAPHOW OpraHM3aummn n3 onpeaeneHuns, Kotopoe
ChOPMYSIMPOBAHO KakK HECNOCOBHOCTb yuypeaunTenen bbiTb YieHaMn 4aHHOMO
topnanYeckoro aunua.

I'Iepe|7uJ,eM K PaCCMOTPEHNIO OTOEeJIbHbIX BUAOB YHUTaPHbIX Opnan4eckKmnx anu,.

'K P® npu3HaeT rocyaapCcTBeHHbIe, MyHULMUNAJIbHblE YHUTAPHbIE U Ka3eHHble
npeonpuaTuUSa B BUAE lopnanydecknx nud. YypeauTesb Takon opraHnusaumm nmeet
OrpaHM4YeHHOe NpaBo Ha MMYLLECTBO, MMYLLLECTBO NPUHAAJIEXXUT Ha Nnpase
onepaTUBHOIO ynpasJieHUSA NN XO03AWCTBEHHOIO BeAeHNA. TakXKe rocyfapCTBeHHble,
MYHUUMMasbHble YHUTAPHbIE N Ka3eHHble NpeanpuaTns, Kak n Bce ropuanyeckue nuua,
MMEKT NPU3HaK NMyLLEeCTBEHHON 000CO6/1IEHHOCTN, KOTOPbLIN Bblpa>keH B .6 cT.113 K,
B KOTOPOM CKa3aHO, YTO YHUTapHoe npeanpuaTne oTeedvaeT rno cBoum obazaTenbCTBaM
BCEM MpuHagiexxawmm eMy UMyLLEeCTBOM, N 4TO YHUTapHOe npeanpusaTtne He HeceT
OTBETCTBEHHOCTMU Mo obsA3aTenbCcTBaM COOCTBEHHMKA €ro nMyLecTsa.

OA4HaKo, N3 KaXkAoro npasusa eCTb CBOU UCKJIKOYEHUSA, B 3TOM Clly4ae A5 Ka3eHHOro
npeanpuaTusa OTBETCTBEHHOCTbL ABAgeTca cybcmanapHon. Takmm obpasom, COBCTBEHHUK
Ka3eHHOro NpegnpuaTmns MoXXeT HeCTU OTBETCTBEHHOCTbL Mo obsA3aTenbLCTBaM
npeonpuaTusa NpyM HEBO3MOXKHOCTU UX MOKPbITUA COBCTBEHHbIMN CpeacTBaMM
opraHusauunu.



Ncxops n3 nepevyncneHHoro v NpaBoBOro CTaTyca YHUTAPHbIX NpeanpusaTuin, Mpuwaes
C.MM.[96] BblaenseT «cnepyouwme NpusHakm yHUTapHOro npeanpuaTus:

- TEPMUH "yHUTApPHbLIN" XapakTepusyeT HeaeIMMOCTb UMYLLLECTBa NpeanpuaTus,
KOTOpoe He MoXeT ObITb pacnpenesieHo No BKaaaaMm, A0JSISM, MasiM Kak B
X03AMCTBEHHbIX TOBapullecTBax, obLecTBax U KoonepaTuBax, Tak U Mexay
PaboTHMKaMKU NpeanpuaTus;

- YHUTapHOe NpeanpusaTne aBasaeTcss KOMMepPYeCKom opraHm3aunen, OCHOBHas Lesb
KOTOPOW - NonyYyeHne npmbbinm;

- YHUTapHOe npeanpusaTmne He ABnsieTcss COBCTBEHHUKOM MMyLLeCTBa. Kak nepegaHHoe
eMy cOBCTBEHHMKOM, TakK U NOJly4eHHOe B pe3ysibTaTe X03ANCTBEHHON AesATeNbHOCTH,
NMYLLECTBO MPUHAANEXUT NPeaNPUSATUIO Ha OrPaHUYEeHHOM BELLLIHOM MnpaBe, 1Mbo Ha
npaBe X03aNCTBEHHOro BeAeHus, Nmbo Ha NpaBe onepaTUBHOIO yrNpaBieHUs;

- COBCTBEHHNKOM UMYLLLECTBa YHUTAPHOro NnpeanpuaTtnsa asnsetca nybanyHo-npaBoBoe
obpa3oBaHue (Poccunckas ®epepauyns, cybbekT Pegepaumm, MyHULUNaAbHOE
obpa3oBaHue)».

Tak>xe cnenyeT ykasaTb, YTO YHUTapHble npeanpuaTtmna obnagatoT cneumnanbHOm
MpaBoCnocobHOCTLIO.

MoMMUMO rocygapCTBEHHbIX, MYHULMNANbHbIX N Ka3€HHbIX NpeanpuaTnn corsaacHo 3 «0
roCcyfapCTBEHHbIX N MyYHULUNAJ/IbHbIX YHUTAPHbIX NPeanpuaTUax», OT UMEHN
Poccuinckon ®epepauunm npasa cobCTBEHHNKA nMyLLecTBa hefepanbHOro
rocyfapCTBEHHOro NpennpuaTnusa MoXxeT oCyLLeCcTBIATL [ocyfapcTBEHHaa Koprnopawns
Mo aTOMHOW 3Heprumn "PocaToM" B nopsake, ycTaHoBieHHOM PenepasibHbIM 3aKOHOM "O
focynapCTBEHHOW KOpnopauuu no atToMHoW sHeprum "PocaTtoM"[97], a Takxe
rocyfapcTBeHHasd akageMusa HayK B nopsgke, ycTaHOBNIeHHOM defepasibHbiM 3aKOHOM
oT 23 aBrycTta 1996 roga N 127-03 "O Hayke 1 rocyapCTBEHHOWN Hay4YHO-TEXHUYECKOWN
nonnTtuke"[98]. OT umeHun Poccumnckon depgepaunn npaBa cobCTBEHHUKA UMyLLECTBa
henepanbHOro YHUTAapPHOro NpeanpuaTma MoOXXKeT OCYLLeCTBNATL pefepalibHoe
rocyfnapcTBeHHoe biog)xeTHoe yupexxaeHne "HaunoHasnbHbIn NCCnefoBaTeslbCKUN LEHTP
"MHCTUTYT nMmeHn H.E. )KyKoBcKoro" B cooteseTcTBumn ¢ ®enepasibHbIM 3aKOHOM "O
HaunoHanbHOM nccnepnosaTenbCKOM UeHTpe "UHCTUTYT nmeHun H.E. )KykoBckoro'[99].

HekommMmep4eckue ropuanyeckmne nmuya B ®3 "O BHeCEHUN N3MeHEeHN B . 4 4. 1 TK PO"
npeacTaBieHbl 60ee LWNPOKNM KPYroM OopraHu3aumnm B HaCTM YHUTAPHbIX IOPUANYECKUNX
vy, Cpean HUX BblOensT: PoHObI, yH4pexaeHns, aBTOHOMHble HEKOMMEpPYEeCKne "



pPenNrmno3Hbie opraHn3auunn.

Kak 6blJ10 yKa3aHo paHee, OHA0M, COrslacHO 3aKOHOAATesNbCTBY, NPU3HAeTCA
YHUTapHaa HeKoOMMepYeckas opraHu3aums, He UMetoLLLAaa YEeHCTBA, YYpeXXaeHHas
rpakgaHaMmu 1 (Mnm) PUANYECKUMN TNLAMU Ha OCHOBE 106POBOJIbHBIX
NMYLLLECTBEHHbIX B3HOCOB 1 Npecneayowas 61aroTBOpuTeNbHbIE, KYJIbTYPHbIE,
obpa3oBaTesibHbIE UIN VHbIE COLIMAJIbHbIE, 0OLECTBEHHO NOoe3HbIe Leun.

NMpaBoBoe Nono)xeHne GoHO0B NpeTepneso HeMano N3MeHeHUn. bbinn BBeAEHbI OBe
HOBbIE CTaTbW, PErYNNPYIOLLIME OCHOBHbIE NONIOXKEHNS AeATeNIbHOCTU (POHA0B ”
BOMPOChI, CBSI3aHHbIE C X nMyLLecTBoM. Pasobpas nx bonee nogpobHo, Heobxoanmo
YyKa3aTb, YTO NOABUINCL HOBble CBealeHUs, HeobxoanMble Ans BHECEHUS B YCTaB,
NHgopMaLMsa CBA3aHa C BbICLLUMM KOJIIErMaibHbIM OpraHoM.

Tak, benos A.B.[100] nepe4uncnsaeT pa3iMyHble HOPMbl Fpa)X4aHCKOro
3aKoHoOaTeNIbCTBa, noasepriuvecs nameHeHnsam. OH yKasbiBaeT, 4To bbiia «BHeCeHa
COBEpLUEHHO HoBas CTaTbs (CT. 123.19) 06 ynpaBneHnn hoHOaMN; LEHTP TAXKECTU - ee
M. 1 n2 o nosHOMOYMAX (B TOM 4Yucne, NCKJIKYNTENbHOW KOMMEeTEeHUWN) BbiCLUEro
KoJilernanbHoro opraHa poHga. Cogep>kaTesibHO NepeyeHb NMOJIHOMOYUA OYEHb MOX0XK
Ha TOT, YTO AaH B CTaTbe - 06 NCKNYNTENBHOWN KOMMETEHUNN BbICLLEro opraHa
KOpNopaTUBHbIX OpraHn3auun: TaM U TaM NPUCyTCTBYIOT "...onpeageneHune
MPUOPUTETHbLIX HaNpaB/eHUN OeATEeNbHOCTU... MPUHUNNOB 06pa3oBaHNSA U
NCMONb30BaHUA... UMyLecTBa", "...obpa3oBaHne ApPYyrnx opraHoB... U [OCPOYHOEe
rnpekpalieHmne nx rnosHoMmo4nin", "...yTeep>xaeHme rogosbiX 0OTYETOB N rOL0BOM
byxrantepckon (puHaHCOBOW) OTYETHOCTU", "...MPUHATNE PELLEHNA O CO3OaHUMN...
X039NCTBEHHbIX 00wecTB 1 (Man) o y4yactum B HUX...", "...NPUHATNE pPELUEHUNN O
co3gaHun omnnmanos n (Man) ob6 OTKPbITUN NPEACTAaBUTENLCTB..." N N3MEHEHNEe yCTaBa».
OfOHako, B nepeyHe noJIHOMOYMI BbICLLEro opraHa oHaa octasnacb eAMHCTBEHHas
no3nL KA, KOTOPOU HeT B NepeyHe CTaTbW, NOCBALLEHHON KOMMNETEeHL NN BbICLLINX OPraHoB
KOPropaTUBHbIX OpraHmn3aumnm 3To ogobpeHue caenok B cay4dasx, npeayCcMoTPEeHHbIX
3aKOHOM.

Mo obuemy npaBuy, peopraHnsaunsa poHI0B He NoMyCKaeTcs, HO NpaBoBoe
NOJIOXKEHNE HEeroCyNapCTBEHHbIX MEHCMOHHbLIX (POH0B, BKOYAA Cay4an U NopaaoK Ux
BO3MOXXHOW peopraHun3aunm, onpenenseTcs C y4eTom ocobeHHoCcTen, NpeayCcMOTPEHHbIX
3aKOHOM O HerocygapCcTBEHHbIX MEHCUOHHbIX (pOHOaxX[101].

YuypexneHus aBasoTCa O4HOW N3 OpraHn3aumMoOHHO-NPaBOBbIX POPM HOPUANYECKOTO
Mya, a UMeHHOo nx, cornacHo ®3 "O BHeceHUn nameHeHMm B rn. 4 4. 1 K Po",



HeobxoaonMo OTHOCUTb K YHUTaAPHbIM HEKOMMEPYECKNUM OPraHmn3ayndm. HaHHbIN BNA
ropnanvyeckoro Jinua MoXeT ObITb CO34aH Kak ﬂy6J'IVI'-IHO-I'IpaBOBbIMVI O6pa3OBaHVIF|MVI,
Tak n nbbiMM nMuamn. Takxe yypexgeHuna He obnapaeTt npaBoMm CcobCTBEHHOCTU Ha
nMyLlecTBo opraHunlaunn, a 3akperyieHne naHHOro MMyLecTBa OCyLLLECTBJIAETCHA
cneunaibHbIM NMPaBOM.

Cneundunka oCyLLEeCTBNEHUSA YYpEXOEHMNEM CBOEN AeaATeNbHOCTN ByneT nmeTb
CyWw,eCTBEHHbIE OT/INYNA B 3aBUCMMOCTU OT CybbekTa npaBa cOBCTBEHHOCTH,
co3faBLUero yypexaeHue, ocobeHHoCTen hnHaAHCUPOBaHUSA, Chepbl OCYLLECTBASAEMON
nesaTenbHOCTN.

MpaBoCcnoCcObHOCTb YYpeXXAeHUs, Kak Nobol Apyrol HEKOMMepPYEeCKOo opraHn3saLuum,
orpaHMyeHa uenbto peannsaunm pyHKLUMN HEKOMMEPYECKOro XxapakTepa. YupeanTtenb
yypexxaeHns Ha3HavyaeT ero pykKoBoAUTENSA, ABAIOLLIErOCS OpraHOM yypexaeHus. B
cJlyqasix 1 B Nopsiike, KOTopble NpeayCcMOTPEHbI 3aKOHOM, PYKOBOAUTESb
rocyapCTBEHHOI0 MM MYHMLUMMNAILHOMO YYpeXAeHUS MOXKET n3bnpaTbCs ero
KOJI1ernanbHbIM OPraHoOM 1 yTBEP)XAATbCS €ro yypeanTesem.

Mo pelleHunto yypeanTens B yYpexxaeHnn MoryT 6blTb CO3AaHbl KOJJIermabHble OpraHbl,
noaoTYeTHble yypeanTento. KoMmneTeHUuns KonnermanabHblX OPraHoOB yYpexx 4eHuns,
NOpPAAOK UX CO3AaHUS U NPUHATUSA MU PELUEHUNA ONPenensatTCs 3aKOHOM N YCTaBOM
yypexxaeHus.

Kak BepHO nogMmedaeT benos B.A.[102], Oblsla BHEeCeHa HoBas CTaTbsl 06 aBTOHOMHbIX
HEKOMMEPYECKNX OPraHnM3aunax «paHee Kogekc nx BoobLle He peryanpoBas - 3TUM
3aHMMasica 3aKOH O HeKoOMMep4YeCKnX opraHnsaunmax - ottyada M 3aMMCTBOBaAHO TO, 4TO
Ternepb OKa3aJIoCb B KOAEKCE»,

Mo cyLlecTBy, aBTOHOMHbIE HEKOMMEPYECKNE OPraHn3aLnm CTaan yuypexxaeHnsiMun, To
€CTb YHUTAPHbIMU OPraHn3aUnaMmn, KOTOPbIMK YNPaBasOT yypeanTtenu. PaHee, no
BblAeneHna OaHHOW OpraHn3aLMoHHO-NMPaBoBor OPMbI, OHa Oblfla AEHTUYHA
npaBoOBOMY CTaTyCy (pOHOOB.

YnpaBsieHne aBTOHOMHON HEKOMMEPYECKON OpraHmn3aumnen ocyLecTBifeTCs, B
HacTosLllee BpeMS, ee ydpegntenamm B nopsaake, npeayCMoTpeHHbIM yCTaBoM. Tak,
ydypeanTtenm nMmerT npaBo Co34aTb NOCTOAHHO AENCTBYIOWNA KOJIJIErnanbHbIA OpraH, u
onpenennTb ero KoMmneTeHuuto, NMbo HazHaAYNTb e ANHOIMYHOIO UCMOTHUTENBHOrO
opraHa 13 4yucaa yvypeauTenen.



B aTon opraHnsaunoHHO-NpaBoBon oopmMe MOryT PpyHKLNOHUPOBATb YaCTHbIE
yypexaeHnsa obpa3oBaHUs, 34paBOOXPaHEHNS, KybTypbl, CNOpTa 1 T. .,
npecnenyouine He ToNbKO NnpegnpuHuMaTenbckme uenn. Mo cytu, pedb n nget ob
yypex4eHUNAX, ABAAIOLMXCA, OAHAKO, COOCTBEHHNKaMN NMEIOLLLEr0Cs Y HUX NMYLLLeCTBa
[103].

CemexuH B.B.[104] yka3biBaeT, 4To B 'K P® He ynoMMHaeTCsa O paHee CyLecTBOBaBLUEN
OpraHmM3aumnoHHO - NPaBOBOW POPMbI - HEKOMMEpYeCcKue napTHepcTea. [laHHoe
HOBOBBeZeHMe Obl10 onpaBAaHoO TeM, HYTO MO CBOEN Npupoae AaHHbIA BUA OpraHM3aumm
He 0cob60 nmen oTAMYMA OT accoumnaumm (cor3oB). B HacTosuwee BpeMsa HEKOMMEpPYecKune
napTHepPCTBa ABMAIOTCA Pa3HOBUAHOCTbLIO accoumaumni (Co30B).

o nameHenunm B N'K PO, BHeceHHbIX ®3 "O BHECEHUN U3MeHeHUn B ri. 4 4. 1 TK PO",
YJ1IeHbl HEKOMMEpPYeCKOoro napTHepCcTBa MO NOJIy4NTb COOTBETCTBYIOLLYIO YaCTb €ro
MMyLLecTBa, OCTaBLUerocs nocsie pacyeToB C KpeamTopamun, Tak HasbiBaeMyto
NNKBUOALUMOHHYIO KBOTY. [laHHOe 06CTOATENbCTBO NMPOTUBOPEYNIIO CTATyCy
HEKOMMEpPYECKOW opraHn3aumm n Morso Ciay>XUTb OCHOBOW OJ151 Pa3/INYHbIX
3noynotpebnexHun.

Ny6nnyHo-npasoBble KOMMNaHUK B K P®, npakTU4YeCKn He yrNOMUHATCA, UX NMpaBoBoe
rMoJioXKeHue rpaX4aHCK1UM 3aKOHO4aTesIbCTBOM He yperysimpoBaHo, HO eCTb MPOeKT
henepanbHOro 3akoHa[1l05], npegycMaTpuUBaOLWMA HOPMbI, peryanpyouime rnpaBsosomn
CTaTyC LaHHOro BMAa opunandyeckmnx nuy,. Tak, nybamyHo-npaBoBON KOMMNaHUeENn
AABJIAETCA YHUTapHasd HEKOMMepYeckKasa opraHusauns, ocyLecTBAoWasn CBOo
[esaTeNbHOCTb B MHTEepecax rocygapcTea v obuwecTsa, HageneHHasa nybanyHo-
MpPaBoOBbIMU PYHKLUAMU U NMOJIHOMOYUAMMN.

CornacHoO NPoekTy 3aKOoHa, eCTb Tpu cnocoba co3naHns OAaHHOMO BUAA OPUANYECKOTO
nua:

- Ha OCHOBaHUN PefepasibHOro 3aKoHa;
- Ha OCHOBaHMK pelueHunin MpaBuTenscTBa Poccuiickon depepaunu;
- NyTeM peopraHn3aLmnm rockopnopaLumnum, roCKOMMaHui.

Xabpuesa T.4.[106] npuBOOUT onpeneneHmne pngnyeckoro anmua nybnm4yHoro npasa.
«Mog HUM NoHMMaeTCcsa co3aaHHoe nMnMbo Npu3HaHHOE rocyAapCTBOM B 3TOM KayecTBe
HekoMMepyeckoe obpa3oBaHume, nMerolee passinyHble OpraHn3aLMoOHHO-NPaBOBbIE
hopMbl, yHacTBYyOLEE B COLMANIbHO 3HA4YUMbIX Lensax B ny6an4YHO-NpaBOBbIX



OTHOLLUEHMAX NOCPenCTBOM NMPUMEHEHUS BNACTHbIX MOJIHOMOYMIN U MPUHUMAIOLLLEE B
YCTAHOBJIEHHbIX 3aKOHOM CJly4asax y4aCcTue B rparK4aHCKO-MPaBOBbIX OTHOLLEHUSX,
obnapatouiee NMyLLLECTBOM Ha nNpaBe cO6CTBEHHOCTU, NOJIb30BaAHUSA MU NHOM
OCHOBaHWUM, nMelLLLee npasa N 0693aHHOCTN N Hecyllee OTBETCTBEHHOCTb 3a CBOU aKThl
N 0EeNCcTBUSA B 0CO60OM 1 (M) AONOSIHNTENIbHOM K Fpa>K4aHCKON OTBETCTBEHHOCTH
nopsioke».

Mpodeccop B. E. YnpknH npeanaraeT cYMTaTb lOPUANYECKUM NNLOM Ny6nyYHOro npasa
CaMo rocy4apCTBO, MHble TeppUTOpMaibHble 06pa3oBaHNsA, MyHULMUNAbHbIE
obpa3oBaHu4, 3aperncTpnpoBaHHbIe obwecTBeHHble 06beaAnHEHNSA. IMEHHO OTHeCeHune
nocnegHMx cybbekToB K KaTeropmm nybanydHbIX OPpNANYECKNX L Bbi3BaJI0 CEPbe3HbIe
3aMeYyaHus y UMBUANCTOB, TaK KakK 3TO NPOTUBOPEYUT OCHOBHbLIM MOJIOXKEHUSAM
3akoHogaTeNbCTBa 06 obuwiecTBeHHbIX 06beanHeHUaxX[107].

OnHako, OnpeHko A.A.[108] yKa3bIBaeT, Ha TO 4TO MOHATUA NyBAMYHO-NMpaBOBas
KOMMaHWA 1 topnagmnyeckoe nmuo nybamyHoro npasa He ABAAOTCA CUHOHUMAMMU.

N oHa Tak)Xe NpPUBOAUT psSif PasIMYMin OAaHHBIX NOHATUIA, TaK HaNpUMep:

- lopuanyeckoe nuuo nyb6anmyHoro npasa co3faeTcs Mo Bosie rocyfapcTBa, Ha OCHOBaHMN
3aKOHa WM peLlleHns YrnoJHOMOYEHHOIr0 opraHa rocy4japCTBEHHON BAAacTU U ABNAETCA
no ceoen npupoae nybam4yHo-npaBoBbIM 0bpa3oBaHmnEM;

- OHO TaK>Xe He BCerga nMeeT yvypeanTesibHble JOKYMEeHT U HET HeobxoaAMMOoCTH, ecnu
He npenycMoTpeHO 3aKOHOOaTEJIbCTBOM NroCcygapCTBEHHaA pernctpauns.

- DaHHbIV BN ropnanyeckoro Jnmua nMeeT cneunasZibHyto I'IpaBOCI'IOCO6HOCTb n ocoboe
LeneBoe Ha3Ha4veHune.

- N NHble.

Takmum obpa3om, Heob6xoaMMO yKasaTb, 4TO Ny6ANYHO-NPAaBOBbLIE KOMMNAHMWN BbIMOJHSAIOT
ny6nn4YHO-NpaBoBble PYHKLNN, HO MOMMMO 3TOr0 SABAAIOTCS CAaMOCTOATENIbHbIMU
cybbekTamMm rpa>kgaHCKMUX MPaBOOTHOLLUEHUNA.

Kak HanoMunHaeT KpalweHHnHuKoB B.IM., «0o 1 ceHTA6ps 2014 r. B 3aKOHOAATEIbCTBE
penrnosHble opraHnsaunm nmenu obuiee onpegeneHne ¢ obLECTBEHHbLIMU
opraHusaumsaMm n 3a4acTyro pacCMaTPUBAJINCb KaK Pa3HOBUAHOCTb NOC/AEeOHUX».

Ho paccMOTpeEHNE OaHHbIX OPraHMN3aUuMOHHBbIX (pOpM B COBOKYINHOCTU ABNAETCA
HernpaBujibHbIM, TaK KaK peJIMrmo3Hble opraHmnsaunn obnapgatoT ornpegeineHHbIMn



cywecTBeHHbIMU NMpu3HakaMu. Kak yka3biBaeT WU.B. Enncees, "ecnm ocobeHHOCTH
OpraHM3auUMOHHON CTPYKTYPbl lOpMANYecKoro nuua, crocobos obocobneHus ero
NMYLLLECTBA, €ro OTBETCTBEHHOCTM, CNOCOB0B BbICTYNJIEHUSA B Fpa>kgaHCKOM obopoTe
(xoTsa 6bl OAMH U3 3TUX aCNEKTOB) BbIAENAT €ro N3 Ynucia ocTasbHbIX, TO Mbl UMEEM
0esio C CaMOCTOATENIbHOW OpraHn3auUnoHHO-NPaBoBOW hopMon topuanyeckoro nmua. B
MPOTMBHOM CJ/ly4ae, peyb naget 06 oTaenbHbIX Pa3HOBUAHOCTAX OPraHM3auUmnnm B paMKax
OLHOW N TOW »Xe opraHmn3aumnoHHO-NpaBoBon opMbI"[109]

Cneundukon oeaTenbHOCTU PESINTNO3HbIX OpraHn3aunin, npexae BCcero, ABaseTCs
3HaYyeHune - pacnpocTpaHeHne CBOEeNn OCHOBHOW Liesn No ncrnosegaHuo n ceobogHomy
pacnpoCcTpaHeHNIO BepPbl, AN PEIUTMO3HbIX OpraHmn3aunin ycTaHOBJIEH MMNEPaTUBHbLIN
3anpeT Ha npeobpa3oBaHue B opuagnveckoe nnuo nbon apyron opraHmM3aLMOHHO-
npaBoBON (POPMbI.

benos B.A.[110] nepeyncnseT oCHOBHble N3MeHeHNsA, BHeceHHble @3 "O BHeceHUn
N3MEeHeHUN B 1. 4 4. 1 TK P®", oTHOCMTENbHO BOMpOCa O NPaBOBOM MOJIOXKEHNN
pPesINrNo3HbIX OpraHn3aLnin, cpeam KoTopbiX MOXKHO BblAe/INTb: OTCYTCTBME HOPMbI O
npeobpa3oBaHUM AAHHOIO NMLa, YCTAHOB/IEHO MUHMMAJIbHOE YUC0 0N yUYpeXXJeHns
OaHHOr O IPUANYECKOro nua, a TakKe npenycMaTpruBaeT BO3MOXXHOCTb AaHHbIX JNL,
ObITb COBCTBEHHMKaMMN NMYyLLECTBaA.

Takum obpa3oM, HOBOBBeAEHHAsA KNacCUUKaums opuaonvyeckmnx AL Ha KoprnopaTuBHbIE
N YHUTApPHbIE iIBNSIeTCS HE06X0AMMOCTbIO B HALLEM 3aKOHO4ATENIbCTBE, 3TO CBSI3aHO C
TeM, YTO paclUMpPEHME KOPNOPATUBHbIX LOPUANYECKNX NNLL BeaeT K
cneunanmsnpoBaHHOMY pPeryimpoBaHunio oTHoweHnn. CnenoBaTeNbHO, HY>XXHO
OTrpaHN4YNTb AnddepeHLNpPoOBaHHbIE OPUANYECKME NNLLA, ONpeaesnB NoABAACTHbIX UL
KOPMNOpPaTMBHbLIM NMPAaBOOTHOLLUEHMSAM. YHUTAPHbLIMU IOPUANYECKMMM NNL@MM MPU3HAtOTCA
opraHmM3aummn y4ypeanTenn KOTOPbIX HE CTAaHOBSATCS YYaCTHUKaMM U He nNpuobpeTatoT
NpaBo YEHCTBA B AaHHbIX OpraHn3aunsax.

3aKJsilouyeHue

B pe3ysbTaTe npoeegeHHoOro nccienoBaHnda, MOXXHO caesiaTb BbiBOJ O TOM, YTO, B CBA3U
C pa3BUTNEM 3KOHOMUKN N CaMOlo rocygapcrtBa npomncxoadaT cywieCcTtBeHHble N3MEHEHNA
N B 3aKOHOOATEeJIbCTBE. CyLLI,eCTBeHHbIM n3MeHeHnAaAM nogsepryjacb riaBa, NocBsALLeEHHan
ropnanyeckmMm anuamMm. OAOWH N3 CaMbIX 3HAYUTENIbHbIX U3MEHEHUN ABNAETCS



HOBOBBeZlEHHOE MOoHATUE puanyYeckoro nnua. KoHe4yHo, ntoboe NoHATME He BNAeTCA
NMOJIHO OTpPaXkaloLWmMM BCe CyLLeCTBEHHble MOMeHTbl. OaHaKo, U3MeHeHHaa aepnHNLUMS B
rpa>kAaHCKOM 3aKOHOAaTesNbCTBE CTaNa bonee NakKOHNUYHOW, B HAaCcTosILLEee BPeEMS NoA
IOPUANYECKUM JINLLOM MOHUMAETCS OpraHM3auuns, Kotopas nmeeTt obocobneHHoe
NMYLLLIECTBO N OTBEYaeT UM Mo CBOMM 0653aTeNIbCTBaM, MOXXET OT CBOEro MMEeHMN
npuobpeTaTb M OCYLLECTBATb FrPakiaHCKNE NnpaBa N HECTU rpakKaaHCKne
0653aHHOCTH, BbITb UCTLOM N OTBETHUKOM B Cy[e.

Ncxoosa n3 noHATUSA, MOXXHO BblOENNTb MPU3HAKN IOPpUONYeCcKOoro nua, To eCTb Te
CBOWCTBa OaHHOW KaTteropumm, rnpuncywme scem sngam ropnanv4eckmnx Jmu,.

BbigensaioT:

- OpraHM3aunNoHHOEe e JNHCTBO;

- 060c061EHHOCTb NMYLLIECTBA;

- CamMoCTosTesIbHAA MMYLLLeCTBEHHAA OTBETCTBEHHOCTb;

- BbICTYMJIEHNEe B rpa>kgaHCcKom obopoTe nofg CoO6CTBEHHBLIM MMEHEM.

MpW3HaK OpraHM3aLMOHHOIro eANHCTBA BblpaXkaeTCs, NMpexxae BCero, B CBONCTBEHHOMN
OopraHu3auumn nepapxmm, To ecTb CONOAYNUHEHNE PA3JINYHbIX OPraHOB IOPUONYECKOrO
nnua. Cnefyowmn NpU3HaK BblpaXkaeT ornpeaesieHHY0 MaTepuanbHyto 6a3y, Tak Kak
HEBO3MOXXHO OCYLLECTBNATb AeATeNbHOCTb 6e3 onpeneseHHON OCHOBBI.
CaMmocToAaTeslbHaa NMyLLeCTBEHHAs OTBETCTBEHHOCTb YKa3biBaeT Ha OCyLLEeCTBJIEHME
CaMOCTOATENbHOCTM NO NoralleHnio ceBomx oba3aTenbCTB cCamon opraHmsaumen. A
nocnefnHU NpencTaBieHHbIN NMPU3HakK npencTaBnseT cobon camy Lenb CO34aHNS
lopMaNYeCcKoro nuua.

3TN NPU3HAKKN oNpeaenaoTcs AeNCTBYIOLWMM 3aKOHO4aTeIbCTBOM U 3aKPenisaioTcs B
yypenuTesibHbIX JOKYMEHTaxX lopuan4yeckoro Auua. Ansa yacHeHUs NoHATUS
topuanYeckoro nunua 6onbLIoe 3Ha4YeHne UMEIT Lenn Co3AaHns U NPU3HaKW 3TOro
cyb6beKTa rpa’KgaHCKMX NPaBOOTHOLLEHUA.

Kpome NpucyTCTBUSA NepedncrieHHbIX MPU3HaKoB, OpraHm3aumsa noskHa obnagatb
NpaBoCybBHLEKTHOCTbLIO, KOTOPas, B CBOK o4epedb, COCTOUT U3 rPpa>KaaHCKOWN
npasocnocobHocTn n geecrnocobHocTn. OgHaKo, HAaCTynJeHne OBYX AaHHbIX AENCTBUN
OCYyLLEeCTBAAETCA OAHOBPEMEHHO, B MOMEHT CO34aHNSA IOPpUANYECKOro nmua. A codgaHue
opraHm3aumm NPONCXoanT B MOMEHT €e roCyAapCTBEHHOW perncrpaunm, To ecTb C
MOMEHTa BHECEHUS 3anncn B EAVHLIN roCcy4apCTBEHHbIN peecTp. parkgaHCKas



NPaBOCNOCOOHOCTb PUANYECKOro NNLA MOXKET OblTb OrpaHnUyYeHa TOJIbKO MO PELLUEHUI0
cyda B cJlyvasx, npeayCcMoTPEeHHbIX 3aKOHOM. [leecnocobHOCTb IopUANYEeCcKoro nmua
BKJItOYaeT B cebs Ba OCHOBHbIX MOMEHTa: CNOCOOHOCTbL COBEPLUEHUS MPAaBOMEPHbIX
NEeNCTBUN U CNOCOOHOCTb K HECEHUIO TPaXKdaHCKO-NPaBOBON OTBETCTBEHHOCTW.

BbioensaoT obLyo n cneunanbHyto npaBocnocobHocTb. Obuwen obnagatoT BCe
topuanyeckue nuua, a gna obnagaHma cneymanbHOM NPaBoCnoCoOHOCTbIO HeobxoaAMMO
cneymanbHOe pa3spelleHne, YI1eHCTBO B CaMoperyampyemMon opraHmsaunm nnbo
onpenesieHHoe CBMAETENIbCTBO O AOMNYCKe K cneunasnbHOMY Buay paboT.

KOpnonyeckoe nnMUO MOXXeT ObITb OorpaHmM4eHoO B rNMpaBax Jinwb B CJIy4adaX 1 B NnopsAanke,
npenycMoTpeHHbIX 3aKOHOM. PelueHune 06 orpaHM4YeHnnM rnpaB MOXXeT ObITb ocriopeHo
ropngn4eckmnm Jmuom B cyge.

Ona aphpeKTUBHOCTU OeATeNIbHOCTU IOPUANYECKOro NnLa Ba)XKHoe 3Ha4YeHne nveet
MMYLLLECTBEHHOE MOJIOXKEeHMe, BMeCcTe C TEM Ha MOW B3rnsajg, Helb3s He CKa3aTb O
3Ha4YeHNN HeMaTepunasibHbIX akKTUBaX UM NO-APYromMy: CpeacTBa UHAMBUAYaAIN3aLNN
IOPUANYECKOro Nnua, cpencTea naeHTudmnkaumm npogykummn, paboT, ycnyr, cpencrsa,
obecneymBatowne aBTOHOMUIO Opugmnyeckoro nuua. CpeancrTea MHAMBUAYaIN3aALNN
npeacTaBnsaoT cobo COBOKYMHOCTb onpeaesieHHbIX 0603Ha4YeHNN, KOTOPbIMU MOTYT
ObITb hpMEHHOE HauMeHOoBaHWEe, HAMMEHOBaHME MecTa NPONCXOXKOAEHNSA TOBapa
TOBaApPHbIN 3HAK UK 3HaK 06CNyXMBaHUA, KOMMepyeckoe obo3HaveHue.

FOpnanyeckme nmua co3fatoTcsa No BoOJE UX ydpeauTenen, ogHaKo rocygapcTeo B
NHTepecax BCeX YH4AaCTHUKOB UMYLLECTBEHHOIo 060p0oTa KOHTPOJIMPYET 3aKOHHOCTb UX
co3paHuga. OTcioga - TpeboBaHmne obs3aTesIbHON FOCYyA4AapPCTBEHHOW perncTpaunm
IOPUANYECKUX NnL,.

Ana co3paHnsa puanyeckoro inua, B NepByto odepenb, HYXXHbl yuYpeauTtenun. iMm moryTt
ObITb COBCTBEHHUKN NMYLLECTBA UIN YNOJHOMOYEHHOro COBCTBEHHNKOM OpraHa, a, B
npeayCcMOTPEHHbIX 3aKOHOM cJly4asX, He cOBCTBEHHUKK, a aApyrve nuua. CywecTeyeT
Tpwn cnocoba co3paHnsa PUANYECKOro fnua: pacnopsagnTesbHbln, pa3peLlunTenbHbIn,
SIBOYHO-HOPMATUBHbIN. KaknM Bbl cnocobom opugnyeckoe nmuo He Bbi1o co3haHo,
NMpaBoOBOMN CTATyC OHO nNpunobpeTaeT CO AHSA ero rocyfapCTBEHHOW perncrpauun.

IOnsa Toro, 4Tobbl CO34aTb OpraHM3launto, Heobxoammo BbiIbpaTb, B COOTBETCTBUN C €€
Lensamm onpenesieHHy OpraHmM3auUmMoHHO - NpaBoBYO opMmy.

Bce nepeyncrieHHble B rpa)kaHCKOM 3aKOHOAATebCTBE OPraHn3aLMOHHO-NPaBoOBbIe
dopMbl MpeacTaB/ieHbl B paspese ABYX Pa3JINYHbIX KnacCuuKkauunm.



Ncxons 3 OCHOBHOW Lenu AesaTesibHOCTU, BCe lpuagnyeckne nuua nogpasfensatoTcs Ha
KOMMep4YecKkne n HekoMmMmep4yeckume. Kak n3BecTHO, KOMMepYeckue npencrtaBnasaioT cobon
opraHusaumu, ctTasswme nepes cobon OCHOBHYIO Leb - n3BJiedeHne npmbsian,
HEKOMMepYeCKMe Xe He CTaBAT AaHHoM uenun. N3meHeHns, KoTopble 6blIn BHECEHDbI B
pa>KgaHCKNM Kogekc PP, npeacTaBuan 3aKpbiTbI NepevYeHb BCEX PUONYECKNX NnL,.
CorniacHO U3MEHEeHMUAM, K KOMMepPYeCKNM IpUaNYeCcKnm nmuamMm OTHOCATCS lopuandyeckme
nnua, co3faHHbIe B OpraHn3auMoHHO-MpaBoBonN (hOopMe KPeCTbAHCKNX ((hepMepCKunx)
X03AMNCTB, XO3NCTBEHHbIX TOBapuLWecTs 1 0bwecTs, NpoM3BOACTBEHHbIX KOOMNEpPaTUBOB,
X03ANCTBEHHbIX NAPTHEPCTB, U FOCYAAapPCTBEHHbIX U MYHULMNANbHBIX YHUTAPHbIX
npennpuaTun.

K HEKOMMEPYECKUM IpUaNYeCKMM InLaM B HacTosLLEee BPEMSA OTHOCAT OpraHusaumu,
CO3[aHHble B OpraHnU3aLMOHHO-NMPaBOBbIX (hopMax: NOTPEBNTENLCKUX KOONEPATUBOB,
accoumaumnm (co30B), Kasaybmx obLecTs, 06w ecTBEHHbIX OpraHu3aumn, oHaoBs,
ToBapuLLeCcTB COBCTBEHHNKOB HEABMXXMMOCTHN, YHPEXAEHNN, PENTNO3HbIX
OopraHu3auuin, aBBTOHOMHbIX HEKOMMEPYECKNX OpraHn3aumin u nyb6am4Ho-NpaBoBbIX
KOMMaHW, 06LMH KOPEHHbIX Mao4YNCIEHHbIX HAPO40B.

Cnepytouwasn kKnaccndmkaums npegsiaraet HaM ToOT e Habop opraHM3aLMOHHO-
NpaBoBbIX POPM OpraHn3aLmin, KOTopble, B CBOK o4Yepellb Noapa3nesieHbl Ha
KOpropaTMBHbIE U YHUTaPHbIE lopuanyeckne nuua. [laHHoe aeneHne CBA3aHo C
BBEAEHNEM HOBOrO NpeaMeTa perympoBaHuns, B NpeaMeT rparkAaHCKNX
NPaBOOTHOLLUEHM OblNIN BKJIIOYEHbI KOPNOPATUBHbIE OTHOLLEHMWS, KOTOPbIE BK/IKOYAOT B
cebs oTHOLWEHNSA, CBA3AHHbIE C yYaCTUEM B KOPMOPATMBHbIX OpraHn3aumax nnm c
yrnpaBJsieHnEeM UMW,

KopnopaTuUBHbIMU IOPUANYECKUMMN NNLAMN (M1 KOpNopaunaMu) NpusHaoTCs
«ropuandeckme nuua, yupeantenn (y4acTHMUKK) KOTopbix 061agatoT NnpaBoM y4acTus
(4neHcTBaA) B HUX N OPMUPYIOT NX BbICLUMA OpraH». K HUM OTHOCATCS XO3A9MCTBEHHbIE
ToBapuLiecTsa 1 obwecTBa, NPOM3BOACTBEHHbIE N NOTpebuTeNnbCKME KOOMNEpPaTUBhI,
KpecTbsAHCKMe (thepMepckue) X039MNCTBa, X03ANCTBEHHbLIE NAPTHEPCTBA, Ka3a4iby
obuiecTBa, BHECEHHbIE B rOCY4apCTBEHHbIN peecTp Ka3adbux obuects B POCCUNCKON
depnepaunmn, obLLECTBEHHbIE OPraHM3aLmmn, accoumaumm (Coto3bl), TOBapULLLECTBA
COBCTBEHHMKOB HEABMXXMMOCTU, @ TakKXe 06LLNHbI KOPEHHbIX MaJlI04NC/IEHHbIX HAPO40B
Poccuimnckonm depgepaumnn.

YHUTAPHbLIMU K€ NPU3HAOTCSA BCE UHble DpUAMNYECKME NnLa, B KOTOPbIX y4peanTenmn He
CTAHOBATCS y4YaCTHMKaMKU 1 He NpuobpeTatoT B HUX NPaB YIEHCTBA.



Taknm obpasom, cuctema ropmnamndeckmnx nuu Poccunckon depepaumm, ngaxke rnocre
MaclwTabHbIX N3MEHEHUNI, BHECEHHbLIX 3 "O BHeCeHUn nameHeHun B rn. 4 4. 1 'K Po",
HaxoOUTCA Ha CTaaun pedopMmmpoBaHus. laHHble N3MeHeHNs uenecoobpasHbl B CBOEM
NMPOSBJIEHNN B CBA3M C pa3BUTMEM 00LLECTBEHHbLIX OTHOLLIEHWI HAlLEeW CTPaHbI.
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